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#x7-1 : Major UN Conventions on Anti-Terrorism

1. Convention on Offences
and Certain Other Acts Committed
On Board Aircraft ("Tokyo
Convention", 1963--safety of

aviation):

applies to acts affecting
in-flight safety;

authorizes the aircraft
commander to impose reasonable
measures, including restraint, on
any person he or she has reason to
believe has committed or is about
to commit such an act, when
necessary to protect the safety of

the aircraft;

2. Convention for the
Suppression of Unlawful Seizure
of Aircraft ("Hague Convention",

1970--aircraft hijackings):

makes it an offence for any
person on board an aircraft in
flight [to] "unlawfully, by force
or threat thereof, or any other
form of intimidation, [to] seize or
exercise control of that aircraft”
or to attempt to do so;

requires parties to the
convention to make hijackings
punishable by "severe penalties;"

&

requires parties that have
custody of offenders to either
extradite the offender or submit
the case for prosecution;

requires parties to assist each
other in connection with criminal
proceedings brought under the

convention.
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3. Convention for the
Suppression of Unlawful Acts
Against the Safety of Civil
Aviation ("Montreal Convention",
1971--applies to acts of aviation
sabotage such as bombings aboard
aircraft in flight):

makes it an offence for any
person unlawfully and
intentionally to perform an
act of violence against a
person on board an aircraft in
flight, if that act is likely to
endanger the safety of that
aircraft; to place an explosive
device on an aircraft; and to
attempt such acts or be an
accomplice of a person who
performs or attempts to

perform such acts;

requires parties to the
convention to make offences
punishable by "severe

penalties;"

requires parties that have
custody of offenders to either
extradite the offender or
submit the case for

prosecution;
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4. Convention on the
Prevention and Punishment of
Crimes Against Internationally
Protected Persons (1973- outlaws
attacks on senior government

officials and diplomats):

B defines internationally
protected person as a Head of
State, a Minister for Foreign
Affairs, a representative or
official of a state or of an
international organization
who is entitled to special
protection from attack under

international law;

requires each party to
criminalize and make punishable
"by appropriate penalties which
take into account their grave
nature,” the intentional murder,
kidnapping, or other attack upon
the person or liberty of an
internationally protected person, a
violent attack upon the official
premises, the private
accommodations, or the means of
transport of such person; a threat
or attempt to commit such an
attack; and an act "constituting

participation as an accomplice;"
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5. International Convention
Against the Taking of Hostages
("Hostages Convention", 1979):

*  provides that "any
person who seizes or detains and
threatens to kill, to injure, or to
continue to detain another person
in order to compel a third party,
namely, a State, an international
intergovernmental organization, a
natural or juridical person, or a
group of persons, to do or abstain
from doing any act as an explicit
or implicit condition for the
release of the hostage commits
the offence of taking of hostage
within the meaning of this

Convention;"

S EICEANE

http://www.unodc.org/unodc/terrorism

conventions.html)
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Canada >> Statutes and Regulations >> Consolidated Statutes of Canada >>

Emergencies Act, [R.S.C. 1985, c. 22 (4th Supp.)]

Emergencies Act
R.S., 1985, c. 22 (4th Supp.)
[1988, c. 29, assented to 21st July, 1988]

An Act to authorize the taking of special temporary measures to ensure safety
and security during national emergencies and to amend other Acts in consequence

thereof

Preamble
WHEREAS the safety and security of the individual, the protection of the values
of the body politic and the preservation of the sovereignty, security and territorial

integrity of the state are fundamental obligations of government;

AND WHEREAS the fulfilment of those obligations in Canada may be seriously
threatened by a national emergency and, in order to ensure safety and security during
such an emergency, the Governor in Council should be authorized, subject to the
supervision of Parliament, to take special temporary measures that may not be

appropriate in normal times;

AND WHEREAS the Governor in Council, in taking such special temporary
measures, would be subject to the Canadian Charter of Rights and Freedoms and the
Canadian Bill of Rights and must have regard to the International Covenant on Civil
and Political Rights, particularly with respect to those fundamental rights that are not

to be limited or abridged even in a national emergency;
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NOW THEREFORE, Her Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as follows:
SHORT TITLE

Short title

1. This Act may be cited as the Emergencies Act.

APPLICATION AND CONSTRUCTION

Binding on Her Majesty

2. (1) This Act is binding on Her Majesty in right of Canada or a province.

Federal jurisdiction
(2) For greater certainty, nothing in this Act derogates from the authority of the
Government of Canada to deal with emergencies on any property, territory or area in

respect of which the Parliament of Canada has jurisdiction.

National emergency

3. For the purposes of this Act, a “national emergency” is an urgent and critical
situation of a temporary nature that

(a) seriously endangers the lives, health or safety of Canadians and is of such
proportions or nature as to exceed the capacity or authority of a province to deal with
it, or

(b) seriously threatens the ability of the Government of Canada to preserve the
sovereignty, security and territorial integrity of Canada

and that cannot be effectively dealt with under any other law of Canada.
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Construction
4. Nothing in this Act shall be construed or applied so as to confer on the

Governor in Council the power to make orders or regulations

(a) altering the provisions of this Act; or

(b) providing for the detention, imprisonment or internment of Canadian citizens
or permanent residents within the meaning of subsection 2(1) of the Immigration and
Refugee Protection Act on the basis of race, national or ethnic origin, colour, religion,

sex, age or mental or physical disability.

R.S., 1985, c. 22 (4th Supp.), s. 4; 2001, c. 27, s. 248.

PART I
PUBLIC WELFARE EMERGENCY
Interpretation
Definitions
5. In this Part,
“declaration of a public welfare emergency”
« déclaration de sinistre »
“declaration of a public welfare emergency” means a proclamation issued
pursuant to subsection 6(1);
“public welfare emergency”
« sinistre »
“public welfare emergency” means an emergency that is caused by a real or
imminent
(a) fire, flood, drought, storm, earthquake or other natural phenomenon,
(b) disease in human beings, animals or plants, or

(c) accident or pollution
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and that results or may result in a danger to life or property, social disruption or
a breakdown in the flow of essential goods, services or resources, so serious as to be a
national emergency.

Declaration of a Public Welfare Emergency

6. (1) When the Governor in Council believes, on reasonable grounds, that a
public welfare emergency exists and necessitates the taking of special temporary
measures for dealing with the emergency, the Governor in Council, after such
consultation as is required by section 14, may, by proclamation, so declare.

Contents

(2) A declaration of a public welfare emergency shall specify

(a) concisely the state of affairs constituting the emergency;

(b) the special temporary measures that the Governor in Council anticipates may
be necessary for dealing with the emergency; and

(c) if the direct effects of the emergency do not extend to the whole of Canada,

the area of Canada to which the direct effects of the emergency extend.

Effective date
7. (1) A declaration of a public welfare emergency is effective on the day on
which it is issued, but a motion for confirmation of the declaration shall be laid before

each House of Parliament and be considered in accordance with section 58.

Expiration of declaration
(2) A declaration of a public welfare emergency expires at the end of ninety days

unless the declaration is previously revoked or continued in accordance with this Act.

Orders and regulations

8. (1) While a declaration of a public welfare emergency is in effect, the
Governor in Council may make such orders or regulations with respect to the
following matters as the Governor in Council believes, on reasonable grounds, are

necessary for dealing with the emergency:
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(a) the regulation or prohibition of travel to, from or within any specified area,
where necessary for the protection of the health or safety of individuals;

(b) the evacuation of persons and the removal of personal property from any
specified area and the making of arrangements for the adequate care and protection of
the persons and property;

(c) the requisition, use or disposition of property;

(d) the authorization of or direction to any person, or any person of a class of
persons, to render essential services of a type that that person, or a person of that
class, is competent to provide and the provision of reasonable compensation in respect
of services so rendered;

(e) the regulation of the distribution and availability of essential goods, services
and resources;

(f) the authorization and making of emergency payments;

(g) the establishment of emergency shelters and hospitals;

(h) the assessment of damage to any works or undertakings and the repair,
replacement or restoration thereof;

(i) the assessment of damage to the environment and the elimination or
alleviation of the damage; and

(j) the imposition

(i) on summary conviction, of a fine not exceeding five hundred dollars or
imprisonment not exceeding six months or both that fine and imprisonment, or

(ii) on indictment, of a fine not exceeding five thousand dollars or imprisonment
not exceeding five years or both that fine and imprisonment,

for contravention of any order or regulation made under this section.

Restriction

(2) Where a declaration of a public welfare emergency specifies that the direct
effects of the emergency extend only to a specified area of Canada, the power under
subsection (1) to make orders and regulations, and any powers, duties or functions
conferred or imposed by or pursuant to any such order or regulation, may be exercised

or performed only with respect to that area.
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Idem

(3) The power under subsection (1) to make orders and regulations, and any
powers, duties or functions conferred or imposed by or pursuant to any such order or
regulation,

(a) shall be exercised or performed

(i) in a manner that will not unduly impair the ability of any province to take
measures, under an Act of the legislature of the province, for dealing with an
emergency in the province, and

(ii) with the view of achieving, to the extent possible, concerted action with each
province with respect to which the power, duty or function is exercised or performed;
and

(b) shall not be exercised or performed for the purpose of terminating a strike or

lock-out or imposing a settlement in a labour dispute.

Control or direction of police force

9. (1) Nothing in a declaration of a public welfare emergency or in any order or
regulation made pursuant thereto shall be construed or applied so as to derogate from,
or to authorize the derogation from, the control or direction of the government of a
province or a municipality over any police force over which it normally has control or
direction.

R.C.M.P.

(2) Where the Royal Canadian Mounted Police is used or employed in a province
or municipality pursuant to an arrangement under section 20 of the Royal Canadian
Mounted Police Act, subsection (1) applies in respect of the Royal Canadian Mounted

Police, subject to the terms and conditions of the arrangement.

Revocation, Continuation and Amendment of Declaration
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Revocation by Parliament
10. Parliament may revoke a declaration of a public welfare emergency in

accordance with section 58 or 59.

Revocation by Governor in Council
11. The Governor in Council may, by proclamation, revoke a declaration of a
public welfare emergency either generally or with respect to any area of Canada

effective on such day as is specified in the proclamation.

Continuation by Governor in Council

12. (1) At any time before a declaration of a public welfare emergency would
otherwise expire, the Governor in Council, after such consultation as is required by
section 14, may, by proclamation, continue the declaration either generally or with
respect to any area of Canada for such period, not exceeding ninety days, as is
specified in the proclamation if the Governor in Council believes, on reasonable
grounds, that the emergency will continue to exist or that the direct effects of the

emergency will continue to extend to that area, as the case may be.

Review of orders and regulations

(2) Before issuing a proclamation continuing a declaration of a public welfare
emergency, the Governor in Council shall review all current orders and regulations
made under section 8 to determine if the Governor in Council believes, on reasonable
grounds, that they continue to be necessary for dealing with the emergency and shall

revoke or amend them to the extent that they do not so continue.
Multiple continuations

(3) A declaration of a public welfare emergency may be continued more than

once pursuant to subsection (1).
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Effective date

(4) A proclamation continuing a declaration of a public welfare emergency is
effective on the day on which it is issued, but a motion for confirmation of the
proclamation shall be laid before each House of Parliament and be considered in

accordance with section 60.

Amendment by Governor in Council

13. (1) Where the Governor in Council

(a) has issued a declaration of a public welfare emergency specifying that the
direct effects of the emergency extend only to a specified area of Canada, and

(b) believes, on reasonable grounds, that the direct effects of the emergency have
extended to any other area of Canada or to the rest of Canada,

the Governor in Council, after such consultation as is required by section 14,
may, by proclamation, amend the declaration to specify that other area as an area of
Canada to which the direct effects of the emergency extend or to remove the existing

specification, as the case may be.

Effective date

(2) A proclamation amending a declaration of a public welfare emergency is
effective on the day on which it is issued, but a motion for confirmation of the
proclamation shall be laid before each House of Parliament and be considered in

accordance with section 60.

Consultation

14. (1) Subject to subsection (2), before the Governor in Council issues,
continues or amends a declaration of a public welfare emergency, the lieutenant
governor in council of each province in which the direct effects of the emergency

occur shall be consulted with respect to the proposed action.
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Indication

(2) The Governor in Council may not issue a declaration of a public welfare
emergency where the direct effects of the emergency are confined to, or occur
principally in, one province unless the lieutenant governor in council of the province
has indicated to the Governor in Council that the emergency exceeds the capacity or

authority of the province to deal with it.

Effect of Expiration or Revocation

15. (1) Where, pursuant to this Act, a declaration of a public welfare emergency
expires either generally or with respect to any area of Canada, all orders and
regulations made pursuant to the declaration or all orders and regulations so made, to
the extent that they apply with respect to that area, as the case may be, expire on the

day on which the declaration expires.

Effect of revocation of declaration

(2) Where, pursuant to this Act, a declaration of a public welfare emergency is
revoked either generally or with respect to any area of Canada, all orders and
regulations made pursuant to the declaration or all orders and regulations so made, to
the extent that they apply with respect to that area, as the case may be, are revoked

effective on the revocation of the declaration.

Effect of revocation of continuation

(3) Where, pursuant to this Act, a proclamation continuing a declaration of a
public welfare emergency either generally or with respect to any area of Canada is
revoked after the time the declaration would, but for the proclamation, have otherwise
expired either generally or with respect to that area,

(a) the declaration and all orders and regulations made pursuant to the

declaration, or
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(b) the declaration and all orders and regulations made pursuant to the
declaration to the extent that the declaration, orders and regulations apply with respect
to that area,

as the case may be, are revoked effective on the revocation of the proclamation.

Effect of revocation of amendment

(4) Where, pursuant to this Act, a proclamation amending a declaration of a
public welfare emergency is revoked, all orders and regulations made pursuant to the
amendment and all orders and regulations to the extent that they apply pursuant to the

amendment are revoked effective on the revocation of the proclamation.

PART II
PUBLIC ORDER EMERGENCY
Interpretation
Definitions
16. In this Part,
“declaration of a public order emergency”
« déclaration d’état d’urgence »
“declaration of a public order emergency” means a proclamation issued
pursuant to subsection 17(1);
“public order emergency”

« état d’urgence »

“public order emergency” means an emergency that arises from threats to the
security of Canada and that is so serious as to be a national emergency;
“threats to the security of Canada”
« menaces envers la sécurité du Canada »
“threats to the security of Canada” has the meaning assigned by section 2 of the

Canadian Security Intelligence Service Act.
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Declaration of a Public Order Emergency

17. (1) When the Governor in Council believes, on reasonable grounds, that a
public order emergency exists and necessitates the taking of special temporary
measures for dealing with the emergency, the Governor in Council, after such

consultation as is required by section 25, may, by proclamation, so declare.

Contents

(2) A declaration of a public order emergency shall specify

(a) concisely the state of affairs constituting the emergency;

(b) the special temporary measures that the Governor in Council anticipates may
be necessary for dealing with the emergency; and

(c) if the effects of the emergency do not extend to the whole of Canada, the area

of Canada to which the effects of the emergency extend.

Effective date
18. (1) A declaration of a public order emergency is effective on the day on
which it is issued, but a motion for confirmation of the declaration shall be laid before

each House of Parliament and be considered in accordance with section 58.

Expiration of declaration
(2) A declaration of a public order emergency expires at the end of thirty days

unless the declaration is previously revoked or continued in accordance with this Act.

Orders and regulations

19. (1) While a declaration of a public order emergency is in effect, the Governor
in Council may make such orders or regulations with respect to the following matters
as the Governor in Council believes, on reasonable grounds, are necessary for dealing

with the emergency:
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(a) the regulation or prohibition of

(i) any public assembly that may reasonably be expected to lead to a breach of
the peace,

(ii) travel to, from or within any specified area, or

(iii) the use of specified property;

(b) the designation and securing of protected places;

(c) the assumption of the control, and the restoration and maintenance, of public
utilities and services;

(d) the authorization of or direction to any person, or any person of a class of
persons, to render essential services of a type that that person, or a person of that
class, is competent to provide and the provision of reasonable compensation in respect
of services so rendered; and

(e) the imposition

(i) on summary conviction, of a fine not exceeding five hundred dollars or
imprisonment not exceeding six months or both that fine and imprisonment, or

(ii) on indictment, of a fine not exceeding five thousand dollars or imprisonment
not exceeding five years or both that fine and imprisonment,

for contravention of any order or regulation made under this section.

Restriction

(2) Where a declaration of a public order emergency specifies that the effects of
the emergency extend only to a specified area of Canada, the power under subsection
(1) to make orders and regulations, and any powers, duties or functions conferred or
imposed by or pursuant to any such order or regulation, may be exercised or performed

only with respect to that area.

Idem
(3) The power under subsection (1) to make orders and regulations, and any
powers, duties or functions conferred or imposed by or pursuant to any such order or

regulation, shall be exercised or performed
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(a) in a manner that will not unduly impair the ability of any province to take
measures, under an Act of the legislature of the province, for dealing with an
emergency in the province; and

(b) with the view of achieving, to the extent possible, concerted action with each

province with respect to which the power, duty or function is exercised or performed.

Control or direction of police force

20. (1) Nothing in a declaration of a public order emergency or in any order or
regulation made pursuant thereto shall be construed or applied so as to derogate from,
or to authorize the derogation from, the control or direction of the government of a
province or a municipality over any police force over which it normally has control or

direction.

R.C.M.P.

(2) Where the Royal Canadian Mounted Police is used or employed in a province
or municipality pursuant to an arrangement under section 20 of the Royal Canadian
Mounted Police Act, subsection (1) applies in respect of the Royal Canadian Mounted

Police, subject to the terms and conditions of the arrangement.

Revocation, Continuation and Amendment of Declaration

Revocation by Parliament
21. Parliament may revoke a declaration of a public order emergency in

accordance with section 58 or 59.

Revocation by Governor in Council
22. The Governor in Council may, by proclamation, revoke a declaration of a
public order emergency either generally or with respect to any area of Canada

effective on such day as is specified in the proclamation.
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Continuation by Governor in Council

23. (1) At any time before a declaration of a public order emergency would
otherwise expire, the Governor in Council, after such consultation as is required by
section 25, may, by proclamation, continue the declaration either generally or with
respect to any area of Canada for such period, not exceeding thirty days, as is
specified in the proclamation if the Governor in Council believes, on reasonable
grounds, that the emergency will continue to exist or that the effects of the emergency

will continue to extend to that area, as the case may be.

Review of orders and regulations

(2) Before issuing a proclamation continuing a declaration of a public order
emergency, the Governor in Council shall review all current orders and regulations
made under section 19 to determine if the Governor in Council believes, on reasonable
grounds, that they continue to be necessary for dealing with the emergency and shall

revoke or amend them to the extent that they do not so continue.

Multiple continuations
(3) A declaration of a public order emergency may be continued more than once

pursuant to subsection (1).

Effective date

(4) A proclamation continuing a declaration of a public order emergency is
effective on the day on which it is issued, but a motion for confirmation of the
proclamation shall be laid before each House of Parliament and be considered in

accordance with section 60.

Amendment by Governor in Council
24. (1) Where the Governor in Council
(a) has issued a declaration of a public order emergency specifying that the

effects of the emergency extend only to a specified area of Canada, and
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(b) believes, on reasonable grounds, that the effects of the emergency have
extended to any other area of Canada or to the rest of Canada,

the Governor in Council, after such consultation as is required by section 25,
may, by proclamation, amend the declaration to specify that other area as an area of
Canada to which the effects of the emergency extend or to remove the existing

specification, as the case may be.

Effective date

(2) A proclamation amending a declaration of a public order emergency is
effective on the day on which it is issued, but a motion for confirmation of the
proclamation shall be laid before each House of Parliament and be considered in

accordance with section 60.

Consultation

25. (1) Subject to subsections (2) and (3), before the Governor in Council issues,
continues or amends a declaration of a public order emergency, the lieutenant
governor in council of each province in which the effects of the emergency occur shall

be consulted with respect to the proposed action.

Idem

(2) Where the effects of a public order emergency extend to more than one
province and the Governor in Council is of the opinion that the lieutenant governor in
council of a province in which the effects of the emergency occur cannot, before the
issue or amendment of a declaration of a public order emergency, be adequately
consulted without unduly jeopardizing the effectiveness of the proposed action, the
lieutenant governor in council of that province may be consulted with respect to the
action after the declaration is issued or amended and before the motion for
confirmation of the declaration or amendment is laid before either House of

Parliament.
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Indication

(3) The Governor in Council may not issue a declaration of a public order
emergency where the effects of the emergency are confined to one province, unless the
lieutenant governor in council of the province has indicated to the Governor in Council

that the emergency exceeds the capacity or authority of the province to deal with it.

Effect of expiration of declaration

26. (1) Where, pursuant to this Act, a declaration of a public order emergency
expires either generally or with respect to any area of Canada, all orders and
regulations made pursuant to the declaration or all orders and regulations so made, to
the extent that they apply with respect to that area, as the case may be, expire on the

day on which the declaration expires.

Effect of revocation of declaration

(2) Where, pursuant to this Act, a declaration of a public order emergency is
revoked either generally or with respect to any area of Canada, all orders and
regulations made pursuant to the declaration or all orders and regulations so made, to
the extent that they apply with respect to that area, as the case may be, are revoked

effective on the revocation of the declaration.

Effect of revocation of continuation

(3) Where, pursuant to this Act, a proclamation continuing a declaration of a
public order emergency either generally or with respect to any area of Canada is
revoked after the time the declaration would, but for the proclamation, have otherwise
expired either generally or with respect to that area,

(a) the declaration and all orders and regulations made pursuant to the
declaration, or

(b) the declaration and all orders and regulations made pursuant to the
declaration to the extent that the declaration, orders and regulations apply with respect

to that area,
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as the case may be, are revoked effective on the revocation of the proclamation.

Effect of revocation of amendment

(4) Where, pursuant to this Act, a proclamation amending a declaration of a
public order emergency is revoked, all orders and regulations made pursuant to the
amendment and all orders and regulations to the extent that they apply pursuant to the

amendment are revoked effective on the revocation of the proclamation.

PART III
INTERNATIONAL EMERGENCY
Interpretation
Definitions
27. In this Part,
“declaration of an international emergency”
« déclaration d’état de crise internationale »
“declaration of an international emergency” means a proclamation issued
pursuant to subsection 28(1);
“international emergency”
« état de crise internationale »
“international emergency” means an emergency involving Canada and one or
more other countries that arises from acts of intimidation or coercion or the real or
imminent use of serious force or violence and that is so serious as to be a national

emergency.

Declaration of an International Emergency

28. (1) When the Governor in Council believes, on reasonable grounds, that an
international emergency exists and necessitates the taking of special temporary
measures for dealing with the emergency, the Governor in Council, after such

consultation as is required by section 35, may, by proclamation, so declare.
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Contents

(2) A declaration of an international emergency shall specify

(a) concisely the state of affairs constituting the emergency; and

(b) the special temporary measures that the Governor in Council anticipates may

be necessary for dealing with the emergency.

Effective date
29. (1) A declaration of an international emergency is effective on the day on
which it is issued, but a motion for confirmation of the declaration shall be laid before

each House of Parliament and be considered in accordance with section 58.

Expiration of declaration
(2) A declaration of an international emergency expires at the end of sixty days

unless the declaration is previously revoked or continued in accordance with this Act.

Orders and regulations

30. (1) While a declaration of an international emergency is in effect, the
Governor in Council may make such orders or regulations with respect to the
following matters as the Governor in Council believes, on reasonable grounds, are
necessary for dealing with the emergency:

(a) the control or regulation of any specified industry or service, including the
use of equipment, facilities and inventory;

(b) the appropriation, control, forfeiture, use and disposition of property or
services;

(c) the authorization and conduct of inquiries in relation to defence contracts or
defence supplies as defined in the Defence Production Act or to hoarding,
overcharging, black marketing or fraudulent operations in respect of scarce
commodities, including the conferment of powers under the Inquiries Act on any

person authorized to conduct such an inquiry;
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(d) the authorization of the entry and search of any dwelling-house, premises,
conveyance or place, and the search of any person found therein, for any thing that
may be evidence relevant to any matter that is the subject of an inquiry referred to in
paragraph (c), and the seizure and detention of any such thing;

(e) the authorization of or direction to any person, or any person of a class of
persons, to render essential services of a type that that person, or a person of that
class, is competent to provide and the provision of reasonable compensation in respect
of services so rendered;

(f) the designation and securing of protected places;

(g) the regulation or prohibition of travel outside Canada by Canadian citizens or
permanent residents within the meaning of subsection 2(1) of the Immigration and
Refugee Protection Act and of admission into Canada of other persons;

(h) the removal from Canada of persons, other than

(i) Canadian citizens,

(ii) permanent residents within the meaning of subsection 2(1) of the
Immigration and Refugee Protection Act, and

(iii) protected persons within the meaning of subsection 95(2) of that Act who
are not inadmissible under that Act on grounds of

(A) security, violating human or international rights or serious criminality, or

(B) criminality and who have not been convicted of any offence under any Act of
Parliament for which a term of imprisonment of more than six months has been
imposed, or five years or more may be imposed;

(i) the control or regulation of the international aspects of specified financial
activities within Canada;

(j) the authorization of expenditures for dealing with an international emergency
in excess of any limit set by an Act of Parliament and the setting of a limit on such
expenditures;

(k) the authorization of any minister of the Crown to discharge specified
responsibilities respecting the international emergency or to take specified actions of a

political, diplomatic or economic nature for dealing with the emergency; and
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(I) the imposition

(i) on summary conviction, of a fine not exceeding five hundred dollars or
imprisonment not exceeding six months or both that fine and imprisonment, or

(ii) on indictment, of a fine not exceeding five thousand dollars or imprisonment
not exceeding five years or both that fine and imprisonment,

for contravention of any order or regulation made under this section.

Restriction

(2) The power under subsection (1) to make orders and regulations, and any
powers, duties or functions conferred or imposed by or pursuant to any such order or
regulation,

(a) shall be exercised or performed

(i) in a manner that will not unduly impair the ability of any province to take
measures, under an Act of the legislature of the province, for dealing with an
emergency in the province, and

(ii) with the view of achieving, to the extent possible, concerted action with each
province with respect to which the power, duty or function is exercised or performed;
and

(b) shall not be exercised or performed for the purpose of censoring, suppressing
or controlling the publication or communication of any information regardless of its

form or characteristics.
R.S., 1985, c. 22 (4th Supp.), s. 30; 1992, c. 49, s. 125; 2001, c. 27, s. 249.

Control or direction of police force

31. (1) Nothing in a declaration of an international emergency or in any order or
regulation made pursuant thereto shall be construed or applied so as to derogate from,
or to authorize the derogation from, the control or direction of the government of a
province or a municipality over any police force over which it normally has control or

direction.
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(2) Where the Royal Canadian Mounted Police is used or employed in a province
or municipality pursuant to an arrangement under section 20 of the Royal Canadian
Mounted Police Act, subsection (1) applies in respect of the Royal Canadian Mounted

Police, subject to the terms and conditions of the arrangement.

Revocation and Continuation of Declaration

Revocation by Parliament
32. Parliament may revoke a declaration of an international emergency in

accordance with section 58 or 59.

Revocation by Governor in Council
33. The Governor in Council may, by proclamation, revoke a declaration of an

international emergency effective on such day as is specified in the proclamation.

Continuation by Governor in Council

34. (1) At any time before a declaration of an international emergency would
otherwise expire, the Governor in Council, after such consultation as is required by
section 35, may, by proclamation, continue the declaration for such period, not
exceeding sixty days, as is specified in the proclamation if the Governor in Council

believes, on reasonable grounds, that the emergency will continue to exist.

Review of orders and regulations

(2) Before issuing a proclamation continuing a declaration of an international
emergency, the Governor in Council shall review all current orders and regulations
made under section 30 to determine if the Governor in Council believes, on reasonable
grounds, that they continue to be necessary for dealing with the emergency and shall

revoke or amend them to the extent that they do not so continue.
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Multiple continuations
(3) A declaration of an international emergency may be continued more than

once pursuant to subsection (1).

Effective date

(4) A proclamation continuing a declaration of an international emergency is
effective on the day on which it is issued, but a motion for confirmation of the
proclamation shall be laid before each House of Parliament and be considered in

accordance with section 60.

Consultation

35. Before the Governor in Council issues or continues a declaration of an
international emergency, the lieutenant governor in council of each province shall be
consulted with respect to the proposed action to the extent that, in the opinion of the

Governor in Council, it is appropriate and practicable to do so in the circumstances.
Effect of Expiration or Revocation

Effect of expiration of declaration
36. (1) Where, pursuant to this Act, a declaration of an international emergency
expires, all orders and regulations made pursuant to the declaration expire on the day

on which the declaration expires.

Effect of revocation of declaration

(2) Where, pursuant to this Act, a declaration of an international emergency is
revoked, all orders and regulations made pursuant to the declaration are revoked

effective on the revocation of the declaration.
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Effect of revocation of continuation

(3) Where, pursuant to this Act, a proclamation continuing a declaration of an
international emergency is revoked after the time the declaration would, but for the
proclamation, have otherwise expired, the declaration and all orders and regulations
made pursuant to the declaration are revoked effective on the revocation of the

proclamation.

PART IV

WAR EMERGENCY

Interpretation
Definitions
37. In this Part,
“declaration of a war emergency”
« déclaration d’état de guerre »
“declaration of a war emergency” means a proclamation issued pursuant to
subsection 38(1);
“war emergency”
« état de guerre »
“war emergency” means war or other armed conflict, real or imminent,

involving Canada or any of its allies that is so serious as to be a national emergency.

Declaration of a War Emergency

38. (1) When the Governor in Council believes, on reasonable grounds, that a
war emergency exists and necessitates the taking of special temporary measures for
dealing with the emergency, the Governor in Council, after such consultation as is

required by section 44, may, by proclamation, so declare.
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(2) A declaration of a war emergency shall specify the state of affairs
constituting the emergency to the extent that, in the opinion of the Governor in
Council, it is possible to do so without jeopardizing any special temporary measures

proposed to be taken for dealing with the emergency.

Effective date
39. (1) A declaration of a war emergency is effective on the day on which it is
issued, but a motion for confirmation of the declaration shall be laid before each

House of Parliament and be considered in accordance with section 58.

Expiration of declaration
(2) A declaration of a war emergency expires at the end of one hundred and
twenty days unless the declaration is previously revoked or continued in accordance

with this Act.

Orders and Regulations
40. (1) While a declaration of a war emergency is in effect, the Governor in
Council may make such orders or regulations as the Governor in Council believes, on

reasonable grounds, are necessary or advisable for dealing with the emergency.

No conscription by regulation
(2) The power under subsection (1) to make orders and regulations may not be

exercised for the purpose of requiring persons to serve in the Canadian Forces.

Punishment
(3) The Governor in Council may make regulations providing for the imposition
(a) on summary conviction, of a fine not exceeding five hundred dollars or

imprisonment not exceeding six months or both that fine and imprisonment, or
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(b) on indictment, of a fine not exceeding five thousand dollars or imprisonment
not exceeding five years or both that fine and imprisonment,

for contravention of any order or regulation made under subsection (1).

Restriction

(4) The power under subsection (1) to make orders and regulations, and any
powers, duties or functions conferred or imposed by or pursuant to any such order or
regulation, shall be exercised or performed with the view of achieving, to the extent
possible, concerted action with each province with respect to which the power, duty or

function is exercised or performed.

Revocation and Continuation of Declaration

Revocation by Parliament
41. Parliament may revoke a declaration of a war emergency in accordance with

section 58 or 59.

Revocation by Governor in Council
42. The Governor in Council may, by proclamation, revoke a declaration of a war

emergency effective on such day as is specified in the proclamation.

Continuation by Governor in Council

43. (1) At any time before a declaration of a war emergency would otherwise
expire, the Governor in Council, after such consultation as is required by section 44,
may, by proclamation, continue the declaration for such period, not exceeding one
hundred and twenty days, as is specified in the proclamation if the Governor in

Council believes, on reasonable grounds, that the emergency will continue to exist.
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Review of orders and regulations

(2) Before issuing a proclamation continuing a declaration of a war emergency,
the Governor in Council shall review all current orders and regulations made under
section 40 to determine if the Governor in Council believes, on reasonable grounds,
that they continue to be necessary or advisable for dealing with the emergency and

shall revoke or amend them to the extent that they do not so continue.

Multiple continuations
(3) A declaration of a war emergency may be continued more than once pursuant

to subsection (1).

Effective date
(4) A proclamation continuing a declaration of a war emergency is effective on
the day on which it is issued, but a motion for confirmation of the proclamation shall

be laid before each House of Parliament and be considered in accordance with section

60.

Consultation

44. Before the Governor in Council issues or continues a declaration of a war
emergency, the lieutenant governor in council of each province shall be consulted with
respect to the proposed action to the extent that, in the opinion of the Governor in

Council, it is appropriate and practicable to do so in the circumstances.
Effect of Expiration or Revocation
Effect of expiration of declaration
45. (1) Where, pursuant to this Act, a declaration of a war emergency expires, all

orders and regulations made pursuant to the declaration expire on the day on which the

declaration expires.
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Effect of revocation of declaration
(2) Where, pursuant to this Act, a declaration of a war emergency is revoked, all
orders and regulations made pursuant to the declaration are revoked effective on the

revocation of the declaration.

Effect of revocation of continuation

(3) Where, pursuant to this Act, a proclamation continuing a declaration of a war
emergency is revoked after the time the declaration would, but for the proclamation,
have otherwise expired, the declaration and all orders and regulations made pursuant

to the declaration are revoked effective on the revocation of the proclamation.

PART V
COMPENSATION

Interpretation
Definitions
46. In this Part,
“compensation”
« indemnisation »
“compensation” means compensation under subsection 48(1);
“Crown”
« Etat »
“Crown” means Her Majesty in right of Canada;
“Minister”

« ministre »

“Minister” means such member of the Queen’s Privy Council for Canada as is

designated by the Governor in Council as the Minister for the purposes of this Part.
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Liability

Protection from personal liability

47. (1) No action or other proceeding for damages lies or shall be instituted
against a Minister, servant or agent of the Crown, including any person providing
services pursuant to an order or regulation made under subsection 8(1), 19(1), 30(1) or
40(1), for or in respect of any thing done or omitted to be done, or purported to be
done or omitted to be done, in good faith under any of Parts I to IV or any

proclamation, order or regulation issued or made thereunder.

Crown not relieved of liability
(2) Subsection (1) does not relieve the Crown of liability for the acts or
omissions described therein and the Crown is liable under the Crown Liability Act or

any other law as if that subsection had not been enacted.

Compensation

48. (1) Subject to subsection (2) and the regulations made under section 49, the
Minister shall award reasonable compensation to any person who suffers loss, injury
or damage as a result of any thing done, or purported to be done, under any of Parts I

to IV or any proclamation, order or regulation issued or made thereunder.

Release

(2) No compensation shall be paid to a person unless that person, in
consideration of the compensation, signs, in a form provided by the Minister, a release
of any right of action that the person may have against the Crown as a result of any
thing done, or purported to be done, under any of Parts I to IV or any proclamation,

order or regulation issued or made thereunder.
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Subrogation

(3) The Crown is subrogated to all rights of any person to whom compensation is
paid to recover damages in respect of the loss, injury or damage for which the
compensation is paid and may maintain an action in the name of that person or in the

name of the Crown against any person against whom the action lies.

Application of recovered sums

(4) Any sum recovered by the Crown pursuant to an action under subsection (3)
shall be applied

(a) first, to payment of the costs actually incurred in the action and in levying
execution, and

(b) second, to reimbursement of the Crown for the compensation paid to the
person whose rights were subrogated,

and the balance, if any, shall be paid to that person.

Settlement
(5) No settlement or release bars the rights of the Crown under subsection (3)

unless the Minister has concurred therein.

Regulations

49. The Governor in Council may make regulations

(a) prescribing the form and manner of making applications for compensation,
the information and evidence to be submitted in connection therewith and the
procedure to be followed in the consideration of applications for compensation;

(b) prescribing the period within which applications for compensation must be
made;

(c) prescribing the criteria to be used in determining the eligibility of any person
for compensation;

(d) prescribing the methods and criteria to be used in assessing any loss, injury

or damage for which compensation shall be paid;
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(e) prescribing the maximum amount of compensation that may be paid to any
person either generally or with respect to any particular loss, injury or damage;

(f) prescribing the terms and conditions for the payment of compensation;

(g) providing for the payment of compensation in a lump sum or in periodic
payments;

(h) providing for pro rata payments of compensation;

(i) establishing priorities among persons applying for compensation on the basis
of classes of persons or classes of loss, injury or damage or otherwise;

(j) respecting the giving of notices to persons affected by applications for
compensation; and

(k) generally, for carrying into effect the purposes and provisions of this Part.

Appeals

Assessor and Deputy Assessors

50. (1) The Governor in Council shall, from among the judges of the Federal
Court, appoint an Assessor and such number of Deputy Assessors as the Governor in
Council considers necessary to hear and determine appeals under this Part and, subject

to this Part, may prescribe their jurisdiction.

Acting assessor
(2) The Governor in Council shall, from among the judges of the Federal Court,
appoint an acting assessor to act in the place of the Assessor in the event of the

Assessor’s absence or incapacity.

Deputy Assessor

(3) The Assessor may designate a Deputy Assessor to hear and determine any
appeal under this Part and, where the Assessor does so, the references in sections 52
and 53 to the “Assessor” shall be construed as including references to the “Deputy

Assessor”.
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Appeal
51. (1) Any person who has applied for compensation and is not satisfied with

the decision of the Minister thereon may appeal the decision to the Assessor.

Limitation period

(2) No appeal may be made under this section more than three months after the
day on which the person applying for compensation receives notice of the Minister’s
decision thereon or such longer period as the Assessor may, either before or after the

expiration of that period of three months, allow for special reasons.

Powers of Assessor

52. (1) On the hearing of an appeal under this Part, the Assessor may

(a) confirm the decision of the Minister;

(b) notwithstanding the maximum amount, if any, of compensation that may be
paid to the person appealing, vary the decision of the Minister; or

(c) refer the matter back to the Minister for such further action as the Assessor
may direct, including the calculation of compensation without regard to the maximum

amount, if any, that may otherwise be paid.

Costs

(2) In any appeal under this Part, costs may be awarded to or against the Crown.

Decision final
(3) The decision of the Assessor on any appeal under this Part is final and
conclusive and, except for judicial review under the Federal Courts Act, is not subject

to appeal to or review by any court.

Payment
(4) Where the Assessor varies a decision of the Minister by awarding

compensation or increasing the amount of compensation awarded by the Minister or,
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on a matter referred back for further action, the Minister increases the amount of
compensation previously awarded, the Minister shall pay that compensation or

increased compensation, as the case may be.
R.S., 1985, c. 22 (4th Supp.), s. 52; 1993, c. 34, s. 61; 2002, c. 8, s. 182.

Sittings and hearings
53. (1) The Assessor may sit and hear appeals at any place or places, and shall

arrange for such sittings and hearings as may be required.

Expenses
(2) The Assessor is entitled to be paid such travel allowances as are paid for

attendances as a judge of the Federal Court under the Judges Act.

Procedure

54. The Assessor may, with the approval of the Governor in Council, make such
rules respecting the conduct of appeals and the procedure for the bringing of appeals
as the Assessor deems necessary to enable the discharge of the Assessor’s duties under

this Act.

Registrar
55. The Governor in Council may appoint a registrar of appeals and such other
persons as the Governor in Council considers necessary to carry out the purposes of

this Part.
Payment

Payment out of C.R.F.
56. Compensation and costs awarded against the Crown under this Part shall be

paid out of the Consolidated Revenue Fund.
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PART VI

PARLIAMENTARY SUPERVISION

Interpretation
Definitions
57. In this Part,
“declaration of emergency”
« déclaration de situation de crise »
“declaration of emergency” means a proclamation issued pursuant to subsection
6(1), 17(1), 28(1) or 38(1);
“Parliamentary Review Committee”
« comité d’examen parlementaire »
“Parliamentary Review Committee” means the committee referred to in
subsection 62(1);
“sitting day”
« jour de séance »
“sitting day”, in respect of a House of Parliament, means a day on which that

House is sitting.

Consideration of Declaration of Emergency

Tabling in Parliament when sitting

58. (1) Subject to subsection (4), a motion for confirmation of a declaration of
emergency, signed by a minister of the Crown, together with an explanation of the
reasons for issuing the declaration and a report on any consultation with the lieutenant

governors in council of the provinces with respect to the declaration, shall be laid
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before each House of Parliament within seven sitting days after the declaration is

issued.

Summoning Parliament or House

(2) If a declaration of emergency is issued during a prorogation of Parliament or
when either House of Parliament stands adjourned, Parliament or that House, as the
case may be, shall be summoned forthwith to sit within seven days after the

declaration is issued.

Summoning Parliament
(3) If a declaration of emergency is issued at a time when the House of Commons
is dissolved, Parliament shall be summoned to sit at the earliest opportunity after the

declaration is issued.

Tabling in Parliament after summoned

(4) Where Parliament or a House of Parliament is summoned to sit in accordance
with subsection (2) or (3), the motion, explanation and report described in subsection
(1) shall be laid before each House of Parliament or that House of Parliament, as the

case may be, on the first sitting day after Parliament or that House is summoned.

Consideration
(5) Where a motion is laid before a House of Parliament as provided in
subsection (1) or (4), that House shall, on the sitting day next following the sitting day

on which the motion was so laid, take up and consider the motion.

Vote

(6) A motion taken up and considered in accordance with subsection (5) shall be
debated without interruption and, at such time as the House is ready for the question,
the Speaker shall forthwith, without further debate or amendment, put every question

necessary for the disposition of the motion.
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Revocation of declaration

(7) If a motion for confirmation of a declaration of emergency is negatived by
either House of Parliament, the declaration, to the extent that it has not previously
expired or been revoked, is revoked effective on the day of the negative vote and no
further action under this section need be taken in the other House with respect to the

motion.

Revocation of Declaration of Emergency

Motion for revocation

59. (1) Where a motion, for the consideration of the Senate or the House of
Commons, to the effect that

(a) a declaration of emergency under Part I or II be revoked either generally or
with respect to any area of Canada, or

(b) a declaration of emergency under Part III or IV be revoked,

signed by not less than ten members of the Senate or twenty members of the
House of Commons, as the case may be, is filed with the Speaker thereof, that House
of Parliament shall take up and consider the motion within three sitting days after it is

filed.

Vote

(2) A motion taken up and considered in accordance with subsection (1) shall be
debated without interruption for not more than ten hours and, on the expiration of the
tenth hour or at such earlier time as the House is ready for the question, the Speaker
shall forthwith, without further debate or amendment, put every question necessary for

the disposition of the motion.
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Revocation of declaration

(3) If a motion debated in accordance with subsection (2) is adopted by the
House, the declaration, to the extent that it has not previously expired or been revoked,
is revoked in accordance with the motion, effective on the day specified in the motion,

which day may not be earlier than the day of the vote adopting the motion.
Consideration of Continuation or Amendment of Declaration of Emergency

Motion for confirmation of proclamation continuing a declaration

60. (1) A motion for confirmation of a proclamation continuing a declaration of
emergency and of any orders and regulations named in the motion pursuant to
subsection (3), signed by a minister of the Crown, together with an explanation of the
reasons for issuing the proclamation, a report on any consultation with the lieutenant
governors in council of the provinces with respect to the proclamation and a report on
the review of orders and regulations conducted before the issuing of the proclamation,
shall be laid before each House of Parliament within seven sitting days after the

proclamation is issued.

Motion for confirmation of proclamation amending a declaration

(2) A motion for confirmation of a proclamation amending a declaration of
emergency, signed by a minister of the Crown, together with an explanation of the
reasons for issuing the proclamation and a report on any consultation with the
lieutenant governors in council of the provinces with respect to the proclamation, shall
be laid before each House of Parliament within seven sitting days after the

proclamation is issued.

Orders and regulations named
(3) A motion for confirmation of a proclamation continuing a declaration of
emergency shall name the orders and regulations in force on the issuing of the

proclamation that the Governor in Council believed, on reasonable grounds, continued
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at that time to be necessary or, in the case of a proclamation issued pursuant to

subsection 43(1), advisable, for dealing with the emergency.

Consideration
(4) Where a motion is laid before a House of Parliament as provided in
subsection (1) or (2), that House shall, on the sitting day next following the sitting day

on which the motion was so laid, take up and consider the motion.

Vote

(5) A motion taken up and considered in accordance with subsection (4) shall be
debated without interruption and, at such time as the House is ready for the question,
the Speaker shall forthwith, without further debate or amendment, put every question

necessary for the disposition of the motion.

Revocation of proclamation

(6) If a motion for confirmation of a proclamation is negatived by either House
of Parliament, the proclamation, to the extent that it has not previously expired or been
revoked, is revoked effective on the day of the negative vote and no further action

under this section need be taken in the other House with respect to the motion.

Revocation of orders or regulations

(7) If a motion for confirmation of a proclamation continuing a declaration of
emergency is amended by either House of Parliament by the deletion therefrom of an
order or regulation named in the motion pursuant to subsection (3), the order or
regulation is revoked effective on the day on which the motion, as amended, is

adopted.

Orders and Regulations
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Tabling in Parliament
61. (1) Subject to subsection (2), every order or regulation made by the Governor
in Council pursuant to this Act shall be laid before each House of Parliament within

two sitting days after it is made.

Reference to Committee

(2) Where an order or regulation made pursuant to this Act is exempted from
publication in the Canada Gazette by regulations made under the Statutory Instruments
Act, the order or regulation, in lieu of being laid before each House of Parliament as
required by subsection (1), shall be referred to the Parliamentary Review Committee
within two days after it is made or, if the Committee is not then designated or

established, within the first two days after it is designated or established.

Motion for revocation or amendment

(3) Where a motion, for the consideration of the Senate or the House of
Commons, to the effect that an order or regulation laid before it pursuant to subsection
(1) be revoked or amended, signed by not less than ten members of the Senate or
twenty members of the House of Commons, as the case may be, is filed with the
Speaker thereof, that House of Parliament shall take up and consider the motion within

three sitting days after it is filed.

Vote

(4) A motion taken up and considered in accordance with subsection (3) shall be
debated without interruption and, at such time as the House is ready for the question,
the Speaker shall forthwith, without further debate or amendment, put every question

necessary for the disposition of the motion.

Motion for concurrence
(5) If a motion debated in accordance with subsection (4) is adopted by the

House, a message shall forthwith be sent from that House informing the other House
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that the motion has been so adopted and requesting that the motion be concurred in by

that other House.

Consideration
(6) Where a request for concurrence in a motion is made pursuant to subsection
(5), the House to which the request is made shall take up and consider the motion

within three sitting days after the request is made.

Vote on motion for concurrence

(7) A motion taken up and considered in accordance with subsection (6) shall be
debated without interruption and, at such time as the House is ready for the question,
the Speaker shall forthwith, without further debate or amendment, put every question

necessary for the disposition of the motion.

Revocation or amendment of order or regulation

(8) If a motion taken up and considered in accordance with subsection (6) is
concurred in, the order or regulation is revoked or amended in accordance with the
motion, effective on the day specified in the motion, which day may not be earlier than

the day of the vote of concurrence.

Parliamentary Review Committee

Review by Parliamentary Review Committee
62. (1) The exercise of powers and the performance of duties and functions
pursuant to a declaration of emergency shall be reviewed by a committee of both

Houses of Parliament designated or established for that purpose.

Membership
(2) The Parliamentary Review Committee shall include at least one member of

the House of Commons from each party that has a recognized membership of twelve or
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more persons in that House and at least one senator from each party in the Senate that

is represented on the committee by a member of the House of Commons.

Oath of secrecy
(3) Every member of the Parliamentary Review Committee and every person
employed in the work of the Committee shall take the oath of secrecy set out in the

schedule.

Meetings in private
(4) Every meeting of the Parliamentary Review Committee held to consider an

order or regulation referred to it pursuant to subsection 61(2) shall be held in private.

Revocation or amendment of order or regulation

(5) If, within thirty days after an order or regulation is referred to the
Parliamentary Review Committee pursuant to subsection 61(2), the Committee adopts
a motion to the effect that the order or regulation be revoked or amended, the order or
regulation is revoked or amended in accordance with the motion, effective on the day
specified in the motion, which day may not be earlier than the day on which the motion

is adopted.

Report to Parliament

(6) The Parliamentary Review Committee shall report or cause to be reported the
results of its review under subsection (1) to each House of Parliament at least once
every sixty days while the declaration of emergency is in effect and, in any case,

(a) within three sitting days after a motion for revocation of the declaration is
filed under subsection 59(1);

(b) within seven sitting days after a proclamation continuing the declaration is
issued; and

(c) within seven sitting days after the expiration of the declaration or the

revocation of the declaration by the Governor in Council.
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Inquiry

63. (1) The Governor in Council shall, within sixty days after the expiration or
revocation of a declaration of emergency, cause an inquiry to be held into the
circumstances that led to the declaration being issued and the measures taken for

dealing with the emergency.

Report to Parliament
(2) A report of an inquiry held pursuant to this section shall be laid before each
House of Parliament within three hundred and sixty days after the expiration or

revocation of the declaration of emergency.

PART VII

CONSEQUENTIAL AND RELATED PROVISIONS

64. to 80. [Amendments and repeal]

SCHEDULE

(Subsection 62(3))

OATH OF SECRECY

) , swear that I will not, without due authority, disclose or make
known to any person any document or information acquired by me by reason of the
duties performed by me on behalf of or under the direction of a Parliamentary Review
Committee established pursuant to the Emergencies Act. So help me God.

[About CanLII] [Conditions of Use] [Advanced search] [Help] [Francgais]

[Privacy Policy] [Mailing Lists] [Technical Library]

[Contact CanLII]

203



B L B4

204



IS

B 8% = . X BB R B S % (National Emergencies Act)

National Emergencies Act 1976

50 U.S.C.A. <section> 1601

UNITED STATES CODE ANNOTATED

TITLE 50. WAR AND NATIONAL DEFENSE

CHAPTER 34--NATIONAL EMERGENCIES

SUBCHAPTER I--TERMINATING EXISTING DECLARED EMERGENCIES

<section> 1601. Termination of existing declared emergencies

(a) All powers and authorities possessed by the President, any other officer

or employee of the Federal Government, or any executive agency, as defined in

section 105 of Title 5, as a result of the existence of any declaration of

national emergency in effect on September 14, 1976, are terminated two years

from September 14, 1976. Such termination shall not affect--

(1) any action taken or proceeding pending not finally concluded or

determined on such date;
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(2) any action or proceeding based on any act committed prior to such date;
or
(3) any rights or duties that matured or penalties that were incurred prior
to such date.
(b) For the purpose of this section, the words "any national emergency in
effect” means a general declaration of emergency made by the President.
50 U.S.C.A. <section> 1621
UNITED STATES CODE ANNOTATED
TITLE 50. WAR AND NATIONAL DEFENSE
CHAPTER 34--NATIONAL EMERGENCIES

SUBCHAPTER II--DECLARATIONS OF FUTURE NATIONAL

EMERGENCIES
<section> 1621. Declaration of national emergency by President;
publication in Federal Register; effect on other laws; superseding
legislation

(a) With respect to Acts of Congress authorizing the exercise, during the
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period of a national emergency, of any special or extraordinary power, the

President is authorized to declare such national emergency. Such proclamation

shall immediately be transmitted to the Congress and published in the Federal

Register.

(b) Any provisions of law conferring powers and authorities to be exercised

during a national emergency shall be effective and remain in effect (1) only

when the President (in accordance with subsection (a) of this section),

specifically declares a national emergency, and (2) only in accordance with

this chapter. No law enacted after September 14, 1976, shall supersede this

subchapter unless it does so in specific terms, referring to this subchapter,

and declaring that the new law supersedes the provisions of this subchapter.

50 U.S.C.A. <section> 1622

UNITED STATES CODE ANNOTATED

TITLE 50. WAR AND NATIONAL DEFENSE

CHAPTER 34--NATIONAL EMERGENCIES
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SUBCHAPTER II--DECLARATIONS OF FUTURE NATIONAL

EMERGENCIES
<section> 1622. National emergencies

(a) Termination methods
Any national emergency declared by the President in accordance with this
subchapter shall terminate if--

(1) there is enacted into law a joint resolution terminating the emergency;

or

(2) the President issues a proclamation terminating the emergency.
Any national emergency declared by the President shall be terminated on the
date specified in any joint resolution referred to in clause (1) or on the
date specified in a proclamation by the President terminating the emergency as
provided in clause (2) of this subsection, whichever date is earlier, and any
powers or authorities exercised by reason of said emergency shall cease to be
exercised after such specified date, except that such termination shall not

affect--
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(A) any action taken or proceeding pending not finally concluded or

determined on such date;

(B) any action or proceeding based on any act committed prior to such date;

or

(C) any rights or duties that matured or penalties that were incurred prior

to such date.

(b) Termination review of national emergencies by Congress

Not later than six months after a national emergency is declared, and not

later than the end of each six-month period thereafter that such emergency

continues, each House of Congress shall meet to consider a vote on a joint

resolution to determine whether that emergency shall be terminated.

(c) Joint resolution; referral to Congressional committees; conference

committee in event of disagreement; filing of report; termination procedure

deemed part of rules of House and Senate

(1) A joint resolution to terminate a national emergency declared by the

President shall be referred to the appropriate committee of the House of
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Representatives or the Senate, as the case may be. One such joint resolution
shall be reported out by such committee together with its recommendations
within fifteen calendar days after the day on which such resolution is

referred to such committee, unless such House shall otherwise determine by the
yeas and nays.

(2) Any joint resolution so reported shall become the pending business of the
House in question (in the case of the Senate the time for debate shall be
equally divided between the proponents and the opponents) and shall be voted
on within three calendar days after the day on which such resolution is
reported, unless such House shall otherwise determine by yeas and nays.

(3) Such a joint resolution passed by one House shall be referred to the
appropriate committee of the other House and shall be reported out by such
committee together with its recommendations within fifteen calendar days after
the day on which such resolution is referred to such committee and shall
thereupon become the pending business of such House and shall be voted upon

within three calendar days after the day on which such resolution is reported,
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unless such House shall otherwise determine by yeas and nays.

(4) In the case of any disagreement between the two Houses of Congress with

respect to a joint resolution passed by both Houses, conferees shall be

promptly appointed and the committee of conference shall make and file a

report with respect to such joint resolution within six calendar days after

the day on which managers on the part of the Senate and the House have been

appointed. Notwithstanding any rule in either House concerning the printing of

conference reports or concerning any delay in the consideration of such

reports, such report shall be acted on by both Houses not later than six

calendar days after the conference report is filed in the House in which such

report is filed first. In the event the conferees are unable to agree within

forty-eight hours, they shall report back to their respective Houses in

disagreement.

(5) Paragraphs (1)-(4) of this subsection, subsection (b) of this section, and

section 1651(b) of this title are enacted by Congress--

(A) as an exercise of the rulemaking power of the Senate and the House of
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Representatives, respectively, and as such they are deemed a part of the
rules of each House, respectively, but applicable only with respect to the
procedure to be followed in the House in the case of resolutions described by
this subsection; and they supersede other rules only to the extent that they
are inconsistent therewith; and
(B) with full recognition of the constitutional right of either House to
change the rules (so far as relating to the procedure of that House) at any
time, in the same manner, and to the same extent as in the case of any other
rule of that House.
(d) Automatic termination of national emergency; continuation notice from
President to Congress; publication in Federal Register
Any national emergency declared by the President in accordance with this
subchapter, and not otherwise previously terminated, shall terminate on the
anniversary of the declaration of that emergency if, within the ninety-day
period prior to each anniversary date, the President does not publish in the

Federal Register and transmit to the Congress a notice stating that such
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emergency is to continue in effect after such anniversary.

50 U.S.C.A. <section> 1641

UNITED STATES CODE ANNOTATED

TITLE 50. WAR AND NATIONAL DEFENSE

CHAPTER 34--NATIONAL EMERGENCIES

SUBCHAPTER IV--ACCOUNTABILITY AND REPORTING REQUIREMENTS

OF PRESIDENT

<section> 1641. Accountability and reporting requirements of

President

(a) Maintenance of file and index of Presidential orders, rules and

regulations during national emergency

When the President declares a national emergency, or Congress declares war,

the President shall be responsible for maintaining a file and index of all

significant orders of the President, including Executive orders and

proclamations, and each Executive agency shall maintain a file and index of

all rules and regulations, issued during such emergency or war issued pursuant

to such declarations.
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(b) Presidential orders, rules and regulations; transmittal to Congress

All such significant orders of the President, including Executive orders, and
such rules and regulations shall be transmitted to the Congress promptly under
means to assure confidentiality where appropriate.

(c) Expenditures during national emergency; Presidential reports to Congress
When the President declares a national emergency or Congress declares war, the
President shall transmit to Congress, within ninety days after the end of each
six-month period after such declaration, a report on the total expenditures
incurred by the United States Government during such six-month period which
are directly attributable to the exercise of powers and authorities conferred

by such declaration. Not later than ninety days after the termination of each
such emergency or war, the President shall transmit a final report on all such

expenditures.

50 U.S.C.A. <section> 1651

UNITED STATES CODE ANNOTATED
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TITLE 50. WAR AND NATIONAL DEFENSE

CHAPTER 34--NATIONAL EMERGENCIES

SUBCHAPTER V--APPLICATION TO POWERS AND AUTHORITIES OF

OTHER PROVISIONS OF LAW

AND ACTIONS TAKEN THEREUNDER

<section> 1651. Other laws, powers and authorities conferred thereby,

and actions taken thereunder; Congressional studies

(a) The provisions of this chapter shall not apply to the following

provisions of law, the powers and authorities conferred thereby, and actions

taken thereunder:

(1) Act of June 30, 1949 (41 U.S.C. 252);

(2) Section 3727(a) to (e)(1) of Title 31;

(3) Section 3737 of the Revised Statutes, as amended (41 U.S.C. 15);

(4) Public Law 85-804 (Act of Aug. 28, 1958, 72 Stat. 972; 50 U.S.C. 1431 et

seq.);

(5) Section 2304(a)(1) of Title 10; [FN1]
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[(6), (7) Redesignated (4), (5)]
(b) Each committee of the House of Representatives and the Senate having
jurisdiction with respect to any provision of law referred to in subsection
(a) of this section shall make a complete study and investigation concerning
that provision of law and make a report, including any recommendations and
proposed revisions such committee may have, to its respective House of

Congress within two hundred and seventy days after September 14, 1976.
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107th Congress - First Session

Convening January, 2001

PL 107-56 (HR 3162)
October 26, 2001

UNITING AND STRENGTHENING AMERICA BY PROVIDING

APPROPRIATE TOOLS REQUIRED TO

INTERCEPT AND OBSTRUCT TERRORISM (USA PATRIOT ACT) ACT OF

2001

An Act To deter and punish terrorist acts in the United States and around the

world, to enhance law enforcement investigatory tools, and for other purposes.
Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled,
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SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
<< 18 USCA § 1 NOTE >>

(a) SHORT TITLE.--This Act may be cited as the "Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism

(USA PATRIOT ACT) Act of 2001".
(b) TABLE OF CONTENTS.--The table of contents for this Act is as follows:
Sec. 1. Short title and table of contents.
Sec. 2. Construction; severability.
TITLE I--ENHANCING DOMESTIC SECURITY AGAINST TERRORISM
Sec. 101. Counterterrorism fund.

Sec. 102. Sense of Congress condemning discrimination against Arab and

Muslim Americans.

Sec. 103. Increased funding for the technical support center at the Federal

Bureau of Investigation.

Sec. 104. Requests for military assistance to enforce prohibition in certain

emergencies.

Sec. 105. Expansion of National Electronic Crime Task Force Initiative.
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Sec. 106. Presidential authority.

|-§" ) <

TITLE II--ENHANCED SURVEILLANCE PROCEDURES

Sec. 201. Authority to intercept wire, oral, and electronic

relating to terrorism.

Sec. 202. Authority to intercept wire, oral, and electronic

relating to computer fraud and abuse offenses.

Sec. 203. Authority to share criminal investigative information.

Sec. 204. Clarification of intelligence exceptions from

communications

communications

limitations on

interception and disclosure of wire, oral, and electronic communications.

Sec. 205. Employment of translators by the Federal Bureau of Investigation.

Sec. 206. Roving surveillance authority under the Foreign Intelligence

Surveillance Act of 1978.

Sec. 207. Duration of FISA surveillance of non-United States persons who are

agents of a foreign power.

Sec. 208. Designation of judges.

Sec. 209. Seizure of voice-mail messages pursuant to warrants.

Sec. 210. Scope of subpoenas for records of electronic communications.
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Sec. 211. Clarification of scope.

Sec. 212. Emergency disclosure of electronic communications to protect life and

limb.
Sec. 213. Authority for delaying notice of the execution of a warrant.
Sec. 214. Pen register and trap and trace authority under FISA.

Sec. 215. Access to records and other items under the Foreign Intelligence

Surveillance Act.

Sec. 216. Modification of authorities relating to use of pen registers and trap and

trace devices.
Sec. 217. Interception of computer trespasser communications.
Sec. 218. Foreign intelligence information.
Sec. 219. Single-jurisdiction search warrants for terrorism.
Sec. 220. Nationwide service of search warrants for electronic evidence.
Sec. 221. Trade sanctions.
Sec. 222. Assistance to law enforcement agencies.
Sec. 223. Civil liability for certain unauthorized disclosures.
Sec. 224. Sunset.
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Sec. 225. Immunity for compliance with FISA wiretap.

TITLE III--INTERNATIONAL MONEY LAUNDERING ABATEMENT AND

ANTI-TERRORIST FINANCING ACT OF 2001

Sec. 301. Short title.

Sec. 302. Findings and purposes.

Sec. 303. 4-year congressional review; expedited consideration.

Subtitle A--International Counter Money Laundering and Related Measures

Sec. 311. Special measures for jurisdictions, financial institutions, or

international transactions of primary money laundering concern.

Sec. 312. Special due diligence for correspondent accounts and private banking

accounts.

Sec. 313. Prohibition on United States correspondent accounts with foreign shell

banks.

Sec. 314. Cooperative efforts to deter money laundering.

Sec. 315. Inclusion of foreign corruption offenses as money laundering crimes.

Sec. 316. Anti-terrorist forfeiture protection.

Sec. 317. Long-arm jurisdiction over foreign money launderers.
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Sec. 318. Laundering money through a foreign bank.

Sec. 319. Forfeiture of funds in United States interbank accounts.
Sec. 320. Proceeds of foreign crimes.

Sec. 321. Financial institutions specified in subchapter II of chapter 53 of title

31, United States code.
Sec. 322. Corporation represented by a fugitive.
Sec. 323. Enforcement of foreign judgments.
Sec. 324. Report and recommendation.
Sec. 325. Concentration accounts at financial institutions.
Sec. 326. Verification of identification.
Sec. 327. Consideration of anti-money laundering record.

Sec. 328. International cooperation on identification of originators of wire

transfers.
Sec. 329. Criminal penalties.

Sec. 330. International cooperation in investigations of money laundering,

financial crimes, and the finances of terrorist groups.
Subtitle B--Bank Secrecy Act Amendments and Related Improvements
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Sec. 351. Amendments relating to reporting of suspicious activities.

Sec. 352. Anti-money laundering programs.

Sec. 353. Penalties for violations of geographic targeting orders and certain
recordkeeping requirements, and lengthening effective period of geographic targeting

orders.

Sec. 354. Anti-money laundering strategy.

Sec. 355. Authorization to include suspicions of illegal activity in written

employment references.

Sec. 356. Reporting of suspicious activities by securities brokers and dealers;

investment company study.

Sec. 357. Special report on administration of bank secrecy provisions.

Sec. 358. Bank secrecy provisions and activities of United States intelligence

agencies to fight international terrorism.

Sec. 359. Reporting of suspicious activities by underground banking systems.

Sec. 360. Use of authority of United States Executive Directors.

Sec. 361. Financial crimes enforcement network.

Sec. 362. Establishment of highly secure network.
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Sec. 363. Increase in civil and criminal penalties for money laundering.
Sec. 364. Uniform protection authority for Federal Reserve facilities.

Sec. 365. Reports relating to coins and currency received in nonfinancial trade or

business.

Sec. 366. Efficient use of currency transaction report system.

Subtitle C--Currency Crimes and Protection
Sec. 371. Bulk cash smuggling into or out of the United States.

Sec. 372. Forfeiture in currency reporting cases.

Sec. 373. Illegal money transmitting businesses.

Sec. 374. Counterfeiting domestic currency and obligations.

Sec. 375. Counterfeiting foreign currency and obligations.

Sec. 376. Laundering the proceeds of terrorism.

Sec. 377. Extraterritorial jurisdiction.
TITLE IV--PROTECTING THE BORDER
Subtitle A--Protecting the Northern Border

Sec. 401. Ensuring adequate personnel on the northern border.
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Sec. 402. Northern border personnel.

Sec. 403. Access by the Department of State and the INS to certain identifying
information in the criminal history records of visa applicants and applicants for

admission to the United States.

Sec. 404. Limited authority to pay overtime.

Sec. 405. Report on the integrated automated fingerprint identification system

for ports of entry and overseas consular posts.

Subtitle B--Enhanced Immigration Provisions

Sec. 411. Definitions relating to terrorism.

Sec. 412. Mandatory detention of suspected terrorists; habeas corpus; judicial

review.

Sec. 413. Multilateral cooperation against terrorists.

Sec. 414. Visa integrity and security.

Sec. 415. Participation of Office of Homeland Security on Entry-Exit Task

Force.

Sec. 416. Foreign student monitoring program.

Sec. 417. Machine readable passports.
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Sec. 418. Prevention of consulate shopping.
Subtitle C--Preservation of Immigration Benefits for Victims of Terrorism
Sec. 421. Special immigrant status.
Sec. 422. Extension of filing or reentry deadlines.
Sec. 423. Humanitarian relief for certain surviving spouses and children.
Sec. 424. "Age-out" protection for children.
Sec. 425. Temporary administrative relief.
Sec. 426. Evidence of death, disability, or loss of employment.
Sec. 427. No benefits to terrorists or family members of terrorists.
Sec. 428. Definitions.
TITLE V--REMOVING OBSTACLES TO INVESTIGATING TERRORISM
Sec. 501. Attorney General's authority to pay rewards to combat terrorism.
Sec. 502. Secretary of State's authority to pay rewards.
Sec. 503. DNA identification of terrorists and other violent offenders.
Sec. 504. Coordination with law enforcement.

Sec. 505. Miscellaneous national security authorities.
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Sec. 506. Extension of Secret Service jurisdiction.

Sec. 507. Disclosure of educational records.

Sec. 508. Disclosure of information from NCES surveys.

TITLE VI--PROVIDING FOR VICTIMS OF TERRORISM, PUBLIC SAFETY

OFFICERS, AND THEIR FAMILIES

Subtitle A--Aid to Families of Public Safety Officers

Sec. 611. Expedited payment for public safety officers involved in the

prevention, investigation, rescue, or recovery efforts related to a terrorist attack.

Sec. 612. Technical correction with respect to expedited payments for heroic

public safety officers.

Sec. 613. Public safety officers benefit program payment increase.

Sec. 614. Office of Justice programs.

Subtitle B--Amendments to the Victims of Crime Act of 1984

Sec. 621. Crime victims fund.

Sec. 622. Crime victim compensation.

Sec. 623. Crime victim assistance.

Sec. 624. Victims of terrorism.
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TITLE VII--INCREASED INFORMATION SHARING FOR CRITICAL
INFRASTRUCTURE PROTECTION

Sec. 701. Expansion of regional information sharing system to facilitate

Federal-State-local law enforcement response related to terrorist attacks.

TITLE VIII--STRENGTHENING THE CRIMINAL LAWS AGAINST

TERRORISM

Sec. 801. Terrorist attacks and other acts of violence against mass

transportation systems.
Sec. 802. Definition of domestic terrorism.
Sec. 803. Prohibition against harboring terrorists.
Sec. 804. Jurisdiction over crimes committed at U.S. facilities abroad.
Sec. 805. Material support for terrorism.
Sec. 806. Assets of terrorist organizations.

Sec. 807. Technical clarification relating to provision of material support to

terrorism.
Sec. 808. Definition of Federal crime of terrorism.

Sec. 809. No statute of limitation for certain terrorism offenses.
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Sec. 810. Alternate maximum penalties for terrorism offenses.

Sec. 811. Penalties for terrorist conspiracies.

Sec. 812. Post-release supervision of terrorists.

Sec. 813. Inclusion of acts of terrorism as racketeering activity.

Sec. 814. Deterrence and prevention of cyberterrorism.

Sec. 815. Additional defense to civil actions relating to preserving records in

response to Government requests.

Sec. 816. Development and support of cybersecurity forensic capabilities.

Sec. 817. Expansion of the biological weapons statute.

TITLE IX--IMPROVED INTELLIGENCE

Sec. 901. Responsibilities of Director of Central Intelligence regarding foreign

intelligence collected under Foreign Intelligence Surveillance Act of 1978.

Sec. 902. Inclusion of international terrorist activities within scope of foreign

intelligence under National Security Act of 1947.

Sec. 903. Sense of Congress on the establishment and maintenance of
intelligence relationships to acquire information on terrorists and terrorist

organizations.
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Sec. 904. Temporary authority to defer submittal to Congress of reports on

intelligence and intelligence-related matters.

Sec. 905. Disclosure to Director of Central Intelligence of foreign

intelligence-related information with respect to criminal investigations.
Sec. 906. Foreign terrorist asset tracking center.
Sec. 907. National Virtual Translation Center.

Sec. 908. Training of government officials regarding identification and use of

foreign intelligence.
TITLE X--MISCELLANEOUS
Sec. 1001. Review of the department of justice.
Sec. 1002. Sense of congress.
Sec. 1003. Definition of "electronic surveillance".
Sec. 1004. Venue in money laundering cases.
Sec. 1005. First responders assistance act.
Sec. 1006. Inadmissibility of aliens engaged in money laundering.

Sec. 1007. Authorization of funds for dea police training in south and central

asia.
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Sec. 1008. Feasibility study on use of biometric identifier scanning system with
access to the fbi integrated automated fingerprint identification system at overseas

consular posts and points of entry to the United States.
Sec. 1009. Study of access.

Sec. 1010. Temporary authority to contract with local and State governments for

performance of security functions at United States military installations.
Sec. 1011. Crimes against charitable americans.
Sec. 1012. Limitation on issuance of hazmat licenses.

Sec. 1013. Expressing the sense of the senate concerning the provision of

funding for bioterrorism preparedness and response.
Sec. 1014. Grant program for State and local domestic preparedness support.

Sec. 1015. Expansion and reauthorization of the crime identification technology

act for antiterrorism grants to States and localities.
Sec. 1016. Critical infrastructures protection.
<< 18 USCA § 1 NOTE >>

SEC. 2. CONSTRUCTION; SEVERABILITY.
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Any provision of this Act held to be invalid or unenforceable by its terms, or as
applied to any person or circumstance, shall be construed so as to give it the maximum
effect permitted by law, unless such holding shall be one of utter invalidity or
unenforceability, in which event such provision shall be deemed *276 severable from
this Act and shall not affect the remainder thereof or the application of such provision

to other persons not similarly situated or to other, dissimilar circumstances.
TITLE I--ENHANCING DOMESTIC SECURITY AGAINST TERRORISM
<< 28 USCA § 524 NOTE >>
SEC. 101. COUNTERTERRORISM FUND.

(a) ESTABLISHMENT; AVAILABILITY.--There is hereby established in the
Treasury of the United States a separate fund to be known as the "Counterterrorism

Fund", amounts in which shall remain available without fiscal year limitation--

(1) to reimburse any Department of Justice component for any costs incurred

in connection with--

(A) reestablishing the operational capability of an office or facility that has
been damaged or destroyed as the result of any domestic or international terrorism

incident;
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(B) providing support to counter, investigate, or prosecute domestic or

international terrorism, including, without limitation, paying rewards in connection

with these activities; and

(C) conducting terrorism threat assessments of Federal agencies and their

facilities; and

(2) to reimburse any department or agency of the Federal Government for any

costs incurred in connection with detaining in foreign countries individuals accused of

acts of terrorism that violate the laws of the United States.

(b) NO EFFECT ON PRIOR APPROPRIATIONS.--Subsection (a) shall not be

construed to affect the amount or availability of any appropriation to the

Counterterrorism Fund made before the date of the enactment of this Act.

SEC. 102. SENSE OF CONGRESS CONDEMNING DISCRIMINATION

AGAINST ARAB AND MUSLIM AMERICANS.

(a) FINDINGS.--Congress makes the following findings:

(1) Arab Americans, Muslim Americans, and Americans from South Asia play

a vital role in our Nation and are entitled to nothing less than the full rights of every

American.
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(2) The acts of violence that have been taken against Arab and Muslim

Americans since the September 11, 2001, attacks against the United States should be

and are condemned by all Americans who value freedom.

(3) The concept of individual responsibility for wrongdoing is sacrosanct in

American society, and applies equally to all religious, racial, and ethnic groups.

(4) When American citizens commit acts of violence against those who are, or
are perceived to be, of Arab or Muslim descent, they should be punished to the full

extent of the law.

(5) Muslim Americans have become so fearful of harassment that many

Muslim women are changing the way they dress to avoid becoming targets.

(6) Many Arab Americans and Muslim Americans have acted heroically during
the attacks on the United States, including Mohammed Salman Hamdani, a 23-year-old
New Yorker of Pakistani descent, who is believed to have gone *277 to the World

Trade Center to offer rescue assistance and is now missing.
(b) SENSE OF CONGRESS.--It is the sense of Congress that--

(1) the civil rights and civil liberties of all Americans, including Arab
Americans, Muslim Americans, and Americans from South Asia, must be protected,

and that every effort must be taken to preserve their safety;
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(2) any acts of violence or discrimination against any Americans be

condemned; and

(3) the Nation is called upon to recognize the patriotism of fellow citizens

from all ethnic, racial, and religious backgrounds.

SEC. 103. INCREASED FUNDING FOR THE TECHNICAL SUPPORT

CENTER AT THE FEDERAL BUREAU OF INVESTIGATION.

There are authorized to be appropriated for the Technical Support Center
established in section 811 of the Antiterrorism and Effective Death Penalty Act of
1996 (Public Law 104-132) to help meet the demands for activities to combat terrorism
and support and enhance the technical support and tactical operations of the FBI,

$200,000,000 for each of the fiscal years 2002, 2003, and 2004.

<< 18 USCA § 2332e >>

SEC. 104. REQUESTS FOR MILITARY ASSISTANCE TO ENFORCE

PROHIBITION IN CERTAIN EMERGENCIES.

Section 2332e of title 18, United States Code, is amended--

(1) by striking "2332¢" and inserting "2332a"; and

(2) by striking "chemical".
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<< 18 USCA § 3036 NOTE >>

SEC. 105. EXPANSION OF NATIONAL ELECTRONIC CRIME TASK FORCE

INITIATIVE.

The Director of the United States Secret Service shall take appropriate actions
to develop a national network of electronic crime task forces, based on the New York
Electronic Crimes Task Force model, throughout the United States, for the purpose of
preventing, detecting, and investigating various forms of electronic crimes, including

potential terrorist attacks against critical infrastructure and financial payment systems.
SEC. 106. PRESIDENTIAL AUTHORITY.

Section 203 of the International Emergency Powers Act (50 U.S.C. 1702) is

amended--

(1) in subsection (a)(1)--
<< 50USCA § 1702 >>

(A) at the end of subparagraph (A) (flush to that subparagraph), by striking

"

; and" and inserting a comma and the following:

"by any person, or with respect to any property, subject to the jurisdiction of

the United States;";
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<< 50 USCA § 1702 >>

(B) in subparagraph (B)--

(i) by inserting ", block during the pendency of an investigation" after

"investigate"; and

(ii) by striking "interest;" and inserting "interest by any person, or with

respect to any property, subject to the jurisdiction of the United States; and";

<< 50 USCA § 1702 >>

(C) by striking "by any person, or with respect to any property, subject to

the jurisdiction of the United States'; and

<< 50 USCA § 1702 >>

(D) by inserting at the end the following:

"(C) when the United States is engaged in armed hostilities or has been attacked
by a foreign country or foreign nationals, confiscate any property, subject to the
jurisdiction of the United States, of any foreign person, foreign organization, or
foreign country that he determines has planned, authorized, aided, or engaged in such
hostilities or attacks against the United States; and all right, title, and interest in any
property so confiscated shall vest, when, as, and upon the terms directed by the

President, in such agency or person as the President may designate from time to time,
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and upon such terms and conditions as the President may prescribe, such interest or
property shall be held, used, administered, liquidated, sold, or otherwise dealt with in
the interest of and for the benefit of the United States, and such designated agency or
person may perform any and all acts incident to the accomplishment or furtherance of

these purposes."; and
<< 50 USCA § 1702 >>
(2) by inserting at the end the following:

"(c) CLASSIFIED INFORMATION.--In any judicial review of a determination
made under this section, if the determination was based on classified information (as
defined in section 1(a) of the Classified Information Procedures Act) such information
may be submitted to the reviewing court ex parte and in camera. This subsection does

not confer or imply any right to judicial review.".
TITLE II--ENHANCED SURVEILLANCE PROCEDURES

SEC. 201. AUTHORITY TO INTERCEPT WIRE, ORAL, AND ELECTRONIC

COMMUNICATIONS RELATING TO TERRORISM.
Section 2516(1) of title 18, United States Code, is amended--

<< 18 USCA § 2516 >>
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(1) by redesignating paragraph (p), as so redesignated by section 434(2) of

the Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 104- 132;

110 Stat. 1274), as paragraph (r); and

<< 18 USCA § 2516 >>

(2) by inserting after paragraph (p), as so redesignated by section 201(3) of
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (division C

of Public Law 104-208; 110 Stat. 3009-565), the following new paragraph:

"(q) any criminal violation of section 229 (relating to chemical weapons); or
sections 2332, 2332a, 2332b, 2332d, 2339A, or 2339B of this title (relating to

terrorism); or".

<< 18 USCA § 2516 >>

SEC. 202. AUTHORITY TO INTERCEPT WIRE, ORAL, AND ELECTRONIC
COMMUNICATIONS RELATING TO COMPUTER FRAUD AND ABUSE

OFFENSES.

Section 2516(1)(c) of title 18, United States Code, is amended by striking
"and section 1341 (relating to mail fraud)," and inserting "section 1341 (relating to
mail fraud), a felony violation of section 1030 (relating to computer fraud and

abuse),".
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SEC. 203. AUTHORITY TO SHARE CRIMINAL INVESTIGATIVE

INFORMATION.
(a) AUTHORITY TO SHARE GRAND JURY INFORMATION.--
<< FRCRP Rule 6 >>

(1) IN GENERAL.--Rule 6(¢)(3)(C) of the Federal Rules of Criminal Procedure

is amended to read as follows:

"(C)(i) Disclosure otherwise prohibited by this rule of matters occurring

before the grand jury may also be made--

"(I) when so directed by a court preliminarily to or in connection with a

judicial proceeding;

"(II) when permitted by a court at the request of the defendant, upon a
showing that grounds may exist for a motion to dismiss the indictment because of

matters occurring before the grand jury;

"(IIT) when the disclosure is made by an attorney for the government to

another Federal grand jury;

"(IV) when permitted by a court at the request of an attorney for the

government, upon a showing that such matters may disclose a violation of State
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criminal law, to an appropriate official of a State or subdivision of a State for the

purpose of enforcing such law; or

"(V) when the matters involve foreign intelligence or counterintelligence

(as defined in section 3 of the National Security Act of 1947 (50 U.S.C. 401a)), or

foreign intelligence information (as defined in clause (iv) of this subparagraph), to any

Federal law enforcement, intelligence, protective, immigration, national defense, or

national security official in order to assist the official receiving that information in the

performance of his official duties.

"(ii) If the court orders disclosure of matters occurring before the grand jury,

the disclosure shall be made in such manner, at such time, and under such conditions

as the court may direct.

"(iii) Any Federal official to whom information is disclosed pursuant to

clause (i)(V) of this subparagraph may use that information only as necessary in the

conduct of that person's official duties subject to any limitations on the unauthorized

disclosure of such information. Within a reasonable time after such disclosure, an

attorney for the government shall file under seal a notice with the court stating the fact

that such information was disclosed and the departments, agencies, or entities to which

the disclosure was made.

241



B L B4
"(iv) In clause (i)(V) of this subparagraph, the term 'foreign intelligence

information' means--

"(I) information, whether or not concerning a United States person, that

relates to the ability of the United States to protect against--

"(aa) actual or potential attack or other grave hostile acts of a foreign power

or an agent of a foreign power;

"(bb) sabotage or international terrorism by a foreign power or an agent of a

foreign power; or

"(cc) clandestine intelligence activities by an intelligence service or

network of a foreign power or by an agent of foreign power; or

"(II) information, whether or not concerning a United States person, with respect

to a foreign power or foreign territory that relates to--
"(aa) the national defense or the security of the United States; or
"(bb) the conduct of the foreign affairs of the United States.".
<< FRCRP Rule 6 >>

(2) CONFORMING AMENDMENT.--Rule 6(e)(3)(D) of the Federal Rules of

Criminal Procedure is amended by striking "(e)(3)(C)(i)" and inserting "(e)
B3)O@DHM".
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(b) AUTHORITY TO SHARE ELECTRONIC, WIRE, AND ORAL

INTERCEPTION INFORMATION.--

<< 18 USCA § 2517 >>

(1) LAW ENFORCEMENT.--Section 2517 of title 18, United States Code, is

amended by inserting at the end the following:

"(6) Any investigative or law enforcement officer, or attorney for the

Government, who by any means authorized by this chapter, has obtained knowledge

of the contents of any wire, oral, or electronic communication, or evidence derived

therefrom, may disclose such contents to any other Federal law enforcement,

intelligence, protective, immigration, national defense, or national security official to

the extent that such contents include foreign intelligence or counterintelligence (as

defined in section 3 of the National Security Act of 1947 (50 U.S.C. 401a)), or foreign

intelligence information (as defined in subsection (19) of section 2510 of this title), to

assist the official who is to receive that information in the performance of his official

duties. Any Federal official who receives information pursuant to this provision may

use that information only as necessary in the conduct of that person's official duties

subject to any limitations on the unauthorized disclosure of such information.".

(2) DEFINITION.--Section 2510 of title 18, United States Code, is amended
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<< 18 USCA § 2510 >>

(A) in paragraph (17), by striking "and" after the semicolon;

<< 18 USCA § 2510 >>
(B) in paragraph (18), by striking the period and inserting "; and"; and
<< 18 USCA § 2510 >>
(C) by inserting at the end the following:
"(19) 'foreign intelligence information' means--

"(A) information, whether or not concerning a United States person, that

relates to the ability of the United States to protect against--

"(i) actual or potential attack or other grave hostile acts of a foreign power

or an agent of a foreign power;

"(ii) sabotage or international terrorism by a foreign power or an agent of a

foreign power; or

"(iii) clandestine intelligence activities by an intelligence service or

network of a foreign power or by an agent of a foreign power; or
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"(B) information, whether or not concerning a United States person, with

respect to a foreign power or foreign territory that relates to--

"(i) the national defense or the security of the United States; or

"(i1) the conduct of the foreign affairs of the United States.".

<< 18 USCA § 2517 NOTE >>

(c) PROCEDURES.--The Attorney General shall establish procedures for the
disclosure of information pursuant to section 2517(6) *281 and Rule 6(e)(3)(C)(i)(V)
of the Federal Rules of Criminal Procedure that identifies a United States person, as
defined in section 101 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.

1801)).

<< 50 USCA § 403-5d >>

(d) FOREIGN INTELLIGENCE INFORMATION.--

(1) IN GENERAL.--Notwithstanding any other provision of law, it shall be
lawful for foreign intelligence or counterintelligence (as defined in section 3 of the
National Security Act of 1947 (50 U.S.C. 401a)) or foreign intelligence information
obtained as part of a criminal investigation to be disclosed to any Federal law
enforcement, intelligence, protective, immigration, national defense, or national

security official in order to assist the official receiving that information in the
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performance of his official duties. Any Federal official who receives information
pursuant to this provision may use that information only as necessary in the conduct of

that person's official duties subject to any limitations on the unauthorized disclosure

of such information.

(2) DEFINITION.--In this subsection, the term "foreign intelligence

information" means--

(A) information, whether or not concerning a United States person, that

relates to the ability of the United States to protect against--

(i) actual or potential attack or other grave hostile acts of a foreign power or

an agent of a foreign power;

(ii) sabotage or international terrorism by a foreign power or an agent of a

foreign power; or

(iii) clandestine intelligence activities by an intelligence service or network

of a foreign power or by an agent of a foreign power; or

(B) information, whether or not concerning a United States person, with

respect to a foreign power or foreign territory that relates to--
(i) the national defense or the security of the United States; or
(ii) the conduct of the foreign affairs of the United States.
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<< 18 USCA § 2511 >>

SEC. 204. CLARIFICATION OF INTELLIGENCE EXCEPTIONS FROM
LIMITATIONS ON INTERCEPTION AND DISCLOSURE OF WIRE, ORAL, AND

ELECTRONIC COMMUNICATIONS.

Section 2511(2)(f) of title 18, United States Code, is amended--

(1) by striking "this chapter or chapter 121" and inserting "this chapter or

chapter 121 or 206 of this title"; and

(2) by striking "wire and oral" and inserting "wire, oral, and electronic".

<< 28 USCA § 532 NOTE >>

SEC. 205. EMPLOYMENT OF TRANSLATORS BY THE FEDERAL BUREAU

OF INVESTIGATION.

(a) AUTHORITY.--The Director of the Federal Bureau of Investigation is
authorized to expedite the employment of personnel as translators to support
counterterrorism investigations and operations without regard to applicable Federal

personnel requirements and limitations.

(b) SECURITY REQUIREMENTS.--The Director of the Federal Bureau of
Investigation shall establish such security requirements as are necessary for the

personnel employed as translators under subsection (a).
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(c) REPORT.--The Attorney General shall report to the Committees on the

Judiciary of the House of Representatives and the Senate on--

(1) the number of translators employed by the FBI and other components of

the Department of Justice;

(2) any legal or practical impediments to using translators employed by other

Federal, State, or local agencies, on a full, part-time, or shared basis; and

(3) the needs of the FBI for specific translation services in certain languages,

and recommendations for meeting those needs.
<< 50 USCA § 1805 >>

SEC. 206. ROVING SURVEILLANCE AUTHORITY UNDER THE FOREIGN

INTELLIGENCE SURVEILLANCE ACT OF 1978.

Section 105(c)(2)(B) of the Foreign Intelligence Surveillance Act of 1978 (50
U.S.C. 1805(c)(2)(B)) is amended by inserting ", or in circumstances where the Court
finds that the actions of the target of the application may have the effect of thwarting

the identification of a specified person, such other persons,” after "specified person".

SEC. 207. DURATION OF FISA SURVEILLANCE OF NON-UNITED STATES

PERSONS WHO ARE AGENTS OF A FOREIGN POWER.

(a) DURATION.--
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<< 50 USCA § 1805 >>

(1) SURVEILLANCE.--Section 105(e)(1) of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1805(e)(1)) is amended by--

(A) inserting "(A)" after "except that"; and

(B) inserting before the period the following: ", and (B) an order under this
Act for a surveillance targeted against an agent of a foreign power, as defined in
section 101(b)(1)(A) may be for the period specified in the application or for 120 days,

whichever is less".

<< 50 USCA § 1824 >>

(2) PHYSICAL SEARCH.--Section 304(d)(1) of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1824(d)(1)) is amended by--

(A) striking "forty-five" and inserting "90";

(B) inserting "(A)" after "except that"; and

(C) inserting before the period the following: , and (B) an order under this
section for a physical search targeted against an agent of a foreign power as defined in

section 101(b)(1)(A) may be for the period specified in the application or for 120 days,

whichever is less".

(b) EXTENSION.--
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<< 50 USCA § 1805 >>

(1) IN GENERAL.--Section 105(d)(2) of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1805(d)(2)) is amended by--

(A) inserting "(A)" after "except that"; and

(B) inserting before the period the following: ", and (B) an extension of an
order under this Act for a surveillance targeted against an agent of a foreign power as

defined in section 101(b)(1)(A) may be for a period not to exceed 1 year".

<< 50 USCA § 1824 >>

(2) DEFINED TERM.--Section 304(d)(2) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1824(d)(2) is amended by inserting after "not a
United States person,” the following: "or against an agent of a foreign power as

defined in section 101(b)(1)(A),".

<< 50 USCA § 1803 >>

SEC. 208. DESIGNATION OF JUDGES.

Section 103(a) of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.

1803(a)) is amended by--

(1) striking "seven district court judges" and inserting "11 district court
judges"; and
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(2) inserting "of whom no fewer than 3 shall reside within 20 miles of the

District of Columbia" after "circuits".

SEC. 209. SEIZURE OF VOICE-MAIL MESSAGES PURSUANT TO

WARRANTS.

Title 18, United States Code, is amended--

(1) in section 2510--

<< 18 USCA § 2510 >>

(A) in paragraph (1), by striking beginning with "and such" and all that

follows through "communication"; and

<< 18 USCA § 2510 >>

(B) in paragraph (14), by inserting "wire or" after "transmission of"; and

<< 18 USCA § 2703 >>

(2) in subsections (a) and (b) of section 2703--

(A) by striking "CONTENTS OF ELECTRONIC" and inserting "CONTENTS

OF WIRE OR ELECTRONIC" each place it appears;

(B) by striking "contents of an electronic" and inserting "contents of a wire

or electronic" each place it appears; and
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(C) by striking "any electronic” and inserting "any wire or electronic" each

place it appears.

SEC. 210. SCOPE OF SUBPOENAS FOR RECORDS OF ELECTRONIC

COMMUNICATIONS.

Section 2703(c)(2) of title 18, United States Code, as redesignated by section

212, is amended--
<< 18 USCA § 2703 >>

(1) by striking "entity the name, address, local and long distance telephone
toll billing records, telephone number or other subscriber number or identity, and

length of service of a subscriber” and inserting the following: "entity the--
"(A) name;
"(B) address;

"(C) local and long distance telephone connection records, or records of

session times and durations;
"(D) length of service (including start date) and types of service utilized;

"(E) telephone or instrument number or other subscriber number or identity,

including any temporarily assigned network address; and
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"(F) means and source of payment for such service (including any credit card

or bank account number),

of a subscriber"; and

<< 18 USCA § 2703 >>

(2) by striking "and the types of services the subscriber or customer

utilized,".

SEC. 211. CLARIFICATION OF SCOPE.

Section 631 of the Communications Act of 1934 (47 U.S.C. 551) is amended--

(1) in subsection (c)(2)--

<< 47 USCA § 551 >>

(A) in subparagraph (B), by striking "or";

<< 47 USCA § 551 >>

(B) in subparagraph (C), by striking the period at the end and inserting ";

or"; and

<< 47 USCA § 551 >>

(C) by inserting at the end the following:
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"(D) to a government entity as authorized under chapters 119, 121, or 206 of title

18, United States Code, except that such disclosure shall not include records revealing

cable subscriber selection of video programming from a cable operator."; and
<< 47 USCA § 551 >>

(2) in subsection (h), by striking "A governmental entity" and inserting

"Except as provided in subsection (c)(2)(D), a governmental entity".

SEC. 212. EMERGENCY DISCLOSURE OF ELECTRONIC

COMMUNICATIONS TO PROTECT LIFE AND LIMB.
(a) DISCLOSURE OF CONTENTS.--
(1) IN GENERAL.--Section 2702 of title 18, United States Code, is amended--
<< 18 USCA § 2702 >>
(A) by striking the section heading and inserting the following:
"§ 2702. Voluntary disclosure of customer communications or records";
(B) in subsection (a)--
<< 18 USCA § 2702 >>
(i) in paragraph (2)(A), by striking "and" at the end;

<< 18 USCA § 2702 >>
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(ii) in paragraph (2)(B), by striking the period and inserting "; and";

and

<< 18 USCA § 2702 >>

(iii) by inserting after paragraph (2) the following:

"(3) a provider of remote computing service or electronic communication

service to the public shall not knowingly divulge a record or other information

pertaining to a subscriber to or customer of such service (not including the contents of

communications covered by paragraph (1) or (2)) to any governmental entity.";

<< 18 USCA § 2702 >>

(C) in subsection (b), by striking "EXCEPTIONS.--A person or entity" and

inserting "EXCEPTIONS FOR DISCLOSURE OF COMMUNICATIONS.-- A provider

described in subsection (a)";

(D) in subsection (b)(6)--

<< 18 USCA § 2702 >>

(i) in subparagraph (A)(ii), by striking "or";

<< 18 USCA § 2702 >>

(ii) in subparagraph (B), by striking the period and inserting "; or"; and
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<< 18 USCA § 2702 >>
(iii) by adding after subparagraph (B) the following:

"(C) if the provider reasonably believes that an emergency involving
immediate danger of death or serious physical injury to any person requires disclosure

of the information without delay."; and
<< 18 USCA § 2702 >>
(E) by inserting after subsection (b) the following:

"(c) EXCEPTIONS FOR DISCLOSURE OF CUSTOMER RECORDS.--A
provider described in subsection (a) may divulge a record or other information
pertaining to a subscriber to or customer of such service (not including the contents of

communications covered by subsection (a)(1) or (a)(2))--
"(1) as otherwise authorized in section 2703;
"(2) with the lawful consent of the customer or subscriber;

"(3) as may be necessarily incident to the rendition of the service or to the

protection of the rights or property of the provider of that service;

"(4) to a governmental entity, if the provider reasonably believes that an
emergency involving immediate danger of death or serious physical injury to any

person justifies disclosure of the information; or
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"(5) to any person other than a governmental entity.".

<< 18 USCA prec. § 2701 >>

(2) TECHNICAL AND CONFORMING AMENDMENT.--The table of

sections for chapter 121 of title 18, United States Code, is amended by striking the

item relating to section 2702 and inserting the following:

"2702. Voluntary disclosure of customer communications or records.".

(b) REQUIREMENTS FOR GOVERNMENT ACCESS.--

(1) IN GENERAL.--Section 2703 of title 18, United States Code, is amended--

<< 18 USCA § 2703 >>

(A) by striking the section heading and inserting the following:

"§ 2703. Required disclosure of customer communications or records";

<< 18 USCA § 2703 >>

(B) in subsection (c) by redesignating paragraph (2) as paragraph (3);

(C) in subsection (c)(1)--

<< 18 USCA § 2703 >>

(i) by striking "(A) Except as provided in subparagraph (B), a provider of

electronic communication service or remote computing service may" and inserting "A
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governmental entity may require a provider of electronic communication service or

remote computing service to";
<< 18 USCA § 2703 >>

(ii) by striking "covered by subsection (a) or (b) of this section) to any

person other than a governmental entity.

"(B) A provider of electronic communication service or remote computing
service shall disclose a record or other information pertaining to a subscriber to or
customer of such service (not including the contents of communications covered by

subsection (a) or (b) of this section) to a governmental entity' and inserting ')";
<< 18 USCA § 2703 >>
(iii) by redesignating subparagraph (C) as paragraph (2);
<< 18 USCA § 2703 >>

(iv) by redesignating clauses (i), (ii), (iii), and (iv) as subparagraphs (A),

(B), (C), and (D), respectively;
<< 18 USCA § 2703 >>

(v) in subparagraph (D) (as redesignated) by striking the period and

"

inserting "; or"; and

<< 18 USCA § 2703 >>
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(vi) by inserting after subparagraph (D) (as redesignated) the following:

"(E) seeks information under paragraph (2)."; and

<< 18 USCA § 2703 >>

(D) in paragraph (2) (as redesignated) by striking "subparagraph (B)" and

insert "paragraph (1)".

<< 18 USCA prec. § 2701 >>

(2) TECHNICAL AND CONFORMING AMENDMENT.--The table of
sections for chapter 121 of title 18, United States Code, is amended by striking the

item relating to section 2703 and inserting the following:

"2703. Required disclosure of customer communications or records.".

SEC. 213. AUTHORITY FOR DELAYING NOTICE OF THE EXECUTION OF

A WARRANT.

Section 3103a of title 18, United States Code, is amended--

<< 18 USCA § 3103a>>

(1) by inserting "(a) IN GENERAL.--" before "In addition"; and

<< 18 USCA § 3103a>>

(2) by adding at the end the following:

259



B L B4
"(b) DELAY.--With respect to the issuance of any warrant or court order under
this section, or any other rule of law, to search for and seize any property or material

that constitutes evidence of a criminal offense in violation of the laws of the United

States, any notice required, or that may be required, to be given may be delayed if--

"(1) the court finds reasonable cause to believe that providing immediate
notification of the execution of the warrant may have an adverse result (as defined in

section 2705);

"(2) the warrant prohibits the seizure of any tangible property, any wire or
electronic communication (as defined in section 2510), or, except as expressly
provided in chapter 121, any stored wire or electronic information, except where the

court finds reasonable necessity for the seizure; and

"(3) the warrant provides for the giving of such notice within a reasonable
period of its execution, which period may thereafter be extended by the court for good

cause shown.".

SEC. 214. PEN REGISTER AND TRAP AND TRACE AUTHORITY UNDER

FISA.

(a) APPLICATIONS AND ORDERS.--Section 402 of the Foreign Intelligence

Surveillance Act of 1978 (50 U.S.C. 1842) is amended--
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<< 50 USCA § 1842 >>

(1) in subsection (a)(1), by striking "for any investigation to gather foreign
intelligence information or information concerning international terrorism" and
inserting "for any investigation to obtain foreign intelligence information not
concerning a United States person or to protect against international terrorism or
clandestine intelligence activities, provided that such investigation of a United States
person is not conducted solely upon the basis of activities protected by the first

amendment to the Constitution";

<< 50 USCA § 1842 >>

(2) by amending subsection (c)(2) to read as follows:

"(2) a certification by the applicant that the information likely to be obtained
is foreign intelligence information not concerning a United States person or is relevant
to an ongoing investigation to protect against international terrorism or clandestine
intelligence activities, provided that such investigation of a United States person is not
conducted solely upon the basis of activities protected by the first amendment to the

Constitution.";

<< 50 USCA § 1842 >>

(3) by striking subsection (¢)(3); and
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<< 50 USCA § 1842 >>
(4) by amending subsection (d)(2)(A) to read as follows:
"(A) shall specify--

"(i) the identity, if known, of the person who is the subject of the

investigation;

"(ii) the identity, if known, of the person to whom is leased or in whose
name is listed the telephone line or other facility to which the pen register or trap and

trace device is to be attached or applied;

"(iii) the attributes of the communications to which the order applies, such
as the number or other identifier, and, if known, the location of the telephone line or
other facility to which the pen register or trap and trace device is to be attached or
applied and, in the case of a trap and trace device, the geographic limits of the trap and

trace order.".

(b) AUTHORIZATION DURING EMERGENCIES.--Section 403 of the Foreign

Intelligence Surveillance Act of 1978 (50 U.S.C. 1843) is amended--
<< 50 USCA § 1843 >>

(1) in subsection (a), by striking "foreign intelligence information or

information concerning international terrorism" and inserting "foreign intelligence
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information not concerning a United States person or information to protect against
international terrorism or clandestine intelligence activities, provided that such
investigation of a United States person is not conducted solely upon the basis of

activities protected by the first amendment to the Constitution"; and

<< 50 USCA § 1843 >>

(2) in subsection (b)(1), by striking "foreign intelligence information or
information concerning international terrorism" and inserting "foreign intelligence
information not concerning a United States person or information to protect against
international terrorism or clandestine intelligence activities, provided that such
investigation of a United States person is not conducted solely upon the basis of

activities protected by the first amendment to the Constitution".

SEC. 215. ACCESS TO RECORDS AND OTHER ITEMS UNDER THE

FOREIGN INTELLIGENCE SURVEILLANCE ACT.

<< 50 USCA § § 1861, 1862, 1863 >>

Title V of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1861

et seq.) is amended by striking sections 501 through 503 and inserting the following:

<< 50 USCA § 1861 >>
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"SEC. 501. ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN

INTELLIGENCE AND INTERNATIONAL TERRORISM INVESTIGATIONS.

"(a)(1) The Director of the Federal Bureau of Investigation or a designee of the
Director (whose rank shall be no lower than Assistant Special Agent in Charge) may
make an application for an order requiring the production of any tangible things
(including books, records, papers, documents, and other items) for an investigation to
protect against international terrorism or clandestine intelligence activities, provided
that such investigation of a United States person is not conducted solely upon the basis

of activities protected by the first amendment to the Constitution.
"(2) An investigation conducted under this section shall--

"(A) be conducted under guidelines approved by the Attorney General under

Executive Order 12333 (or a successor order); and

"(B) not be conducted of a United States person solely upon the basis of

activities protected by the first amendment to the Constitution of the United States.
"(b) Each application under this section--
"(1) shall be made to--

"(A) a judge of the court established by section 103(a); or
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"(B) a United States Magistrate Judge under chapter 43 of title 28, United
States Code, who is publicly designated by the Chief Justice of the United States to
have the power to hear applications and grant orders for the production of tangible

things under this section on behalf of a judge of that court; and

"(2) shall specify that the records concerned are sought for an authorized
investigation conducted in accordance with subsection (a)(2) to obtain foreign
intelligence information not concerning a United States person or to protect against

international terrorism or clandestine intelligence activities.

"(c)(1) Upon an application made pursuant to this section, the judge shall enter
an ex parte order as requested, or as modified, approving the release of records if the

judge finds that the application meets the requirements of this section.

"(2) An order under this subsection shall not disclose that it is issued for

purposes of an investigation described in subsection (a).

"(d) No person shall disclose to any other person (other than those persons
necessary to produce the tangible things under this section) that the Federal Bureau of

Investigation has sought or obtained tangible things under this section.

"(e) A person who, in good faith, produces tangible things under an order

pursuant to this section shall not be liable to any other person for such production.
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Such production shall not be deemed to constitute a waiver of any privilege in any

other proceeding or context.
<< 50 USCA § 1862 >>
"SEC. 502. CONGRESSIONAL OVERSIGHT.

"(a) On a semiannual basis, the Attorney General shall fully inform the
Permanent Select Committee on Intelligence of the House of Representatives and the
Select Committee on Intelligence of the Senate concerning all requests for the

production of tangible things under section 402.

"(b) On a semiannual basis, the Attorney General shall provide to the
Committees on the Judiciary of the House of Representatives and the Senate a report

setting forth with respect to the preceding 6-month period--

"(1) the total number of applications made for orders approving requests for

the production of tangible things under section 402; and
"(2) the total number of such orders either granted, modified, or denied.".

SEC. 216. MODIFICATION OF AUTHORITIES RELATING TO USE OF PEN

REGISTERS AND TRAP AND TRACE DEVICES.

<< 18 USCA § 3121 >>
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(a) GENERAL LIMITATIONS.--Section 3121(c) of title 18, United States

Code, is amended--

(1) by inserting "or trap and trace device" after "pen register";

(2) by inserting ", routing, addressing," after "dialing"; and

(3) by striking "call processing" and inserting "the processing and transmitting
of wire or electronic communications so as not to include the contents of any wire or

electronic communications".

(b) ISSUANCE OF ORDERS.--

<< 18 USCA § 3123 >>

(1) IN GENERAL.--Section 3123(a) of title 18, United States Code, is

amended to read as follows:

"(a) IN GENERAL.--

"(1) ATTORNEY FOR THE GOVERNMENT.--Upon an application made
under section 3122(a)(1), the court shall enter an ex parte order authorizing the
installation and use of a pen register or trap and trace device anywhere within the
United States, if the court finds that the attorney for the Government has certified to
the court that the information likely to be obtained by such installation and use is

relevant to an ongoing criminal investigation. The order, upon service of that order,
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shall apply to any person or entity providing wire or electronic communication service
in the United States whose assistance may facilitate the execution of the order.
Whenever such an order is served on any person or entity not specifically named in the
order, upon request of such person or entity, the attorney for the Government or law
enforcement or investigative officer that is serving the order shall provide written or

electronic certification that the order applies to the person or entity being served.

"(2) STATE INVESTIGATIVE OR LAW ENFORCEMENT OFFICER.--Upon
an application made under section 3122(a)(2), the court shall enter an ex parte order
authorizing the installation and use of a pen register or trap and trace device within the
jurisdiction of the court, if the court finds that the State law enforcement or
investigative officer has certified to the court that the information likely to be

obtained by such installation and use is relevant to an ongoing criminal investigation.

"(3)(A) Where the law enforcement agency implementing an ex parte order
under this subsection seeks to do so by installing and using its own pen register or trap
and trace device on a packet-switched data network of a provider of electronic
communication service to the public, the agency shall ensure that a record will be

maintained which will identify--

"(i) any officer or officers who installed the device and any officer or officers

who accessed the device to obtain information from the network;
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"(ii) the date and time the device was installed, the date and time the device
was uninstalled, and the date, time, and duration of each time the device is accessed to

obtain information;

"(iii) the configuration of the device at the time of its installation and any

subsequent modification thereof; and

"(iv) any information which has been collected by the device.

To the extent that the pen register or trap and trace device can be set
automatically to record this information electronically, the record shall be maintained

electronically throughout the installation and use of such device.

"(B) The record maintained under subparagraph (A) shall be provided ex parte
and under seal to the court which entered the ex parte order authorizing the installation
and use of the device within 30 days after termination of the order (including any

extensions thereof).".

(2) CONTENTS OF ORDER.--Section 3123(b)(1) of title 18, United States

Code, is amended--

<< 18 USCA § 3123 >>

(A) in subparagraph (A)--

(i) by inserting "or other facility" after "telephone line"; and
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(ii) by inserting before the semicolon at the end "or applied"; and
<< 18 USCA § 3123 >>
(B) by striking subparagraph (C) and inserting the following:

"(C) the attributes of the communications to which the order applies, including
the number or other identifier and, if known, the location of the telephone line or other
facility to which the pen register or trap and trace device is to be attached or applied,
and, in the case of an order authorizing installation and use of a trap and trace device

under subsection (a)(2), the geographic limits of the order; and".
<< 18 USCA § 3123 >>

(3) NONDISCLOSURE REQUIREMENTS.--Section 3123(d)(2) of title 18,

United States Code, is amended--
(A) by inserting "or other facility" after "the line"; and

(B) by striking ", or who has been ordered by the court" and inserting "or

applied, or who is obligated by the order".
(c) DEFINITIONS.--

<< 18 USCA § 3127 >>
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(1) COURT OF COMPETENT JURISDICTION.--Section 3127(2) of title 18,
United States Code, is amended by striking subparagraph (A) and inserting the

following:

"(A) any district court of the United States (including a magistrate judge of

such a court) or any United States court of appeals having jurisdiction over the offense

being investigated; or".

<< 18 USCA § 3127 >>

(2) PEN REGISTER.--Section 3127(3) of title 18, United States Code, is

amended--

(A) by striking "electronic or other impulses" and all that follows through
"is attached" and inserting "dialing, routing, addressing, or signaling information
transmitted by an instrument or facility from which a wire or electronic
communication is transmitted, provided, however, that such information shall not

include the contents of any communication"; and

<< 18 USCA § 3127 >>

(B) by inserting "or process" after "device" each place it appears.

(3) TRAP AND TRACE DEVICE.--Section 3127(4) of title 18, United States

Code, is amended--
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(A) by striking "of an instrument" and all that follows through the semicolon
and inserting "or other dialing, routing, addressing, and signaling information
reasonably likely to identify the source of a wire or electronic communication,
provided, however, that such information shall not include the contents of any

communication;"; and
(B) by inserting "or process" after "a device".
<< 18 USCA § 3127 >>

(4) CONFORMING AMENDMENT.--Section 3127(1) of title 18, United

States Code, is amended--
(A) by striking "and"; and

(B) by inserting ", and 'contents' " after "electronic communication service".

<< 18 USCA § 3124 >>

(5) TECHNICAL AMENDMENT.--Section 3124(d) of title 18, United States

Code, is amended by striking "the terms of".
<< 18 USCA § 3124 >>

(6) CONFORMING AMENDMENT.--Section 3124(b) of title 18, United

States Code, is amended by inserting "or other facility" after "the appropriate line".
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SEC. 217. INTERCEPTION OF COMPUTER TRESPASSER

COMMUNICATIONS.

Chapter 119 of title 18, United States Code, is amended--

(1) in section 2510--

<< 18 USCA § 2510 >>

(A) in paragraph (18), by striking "and" at the end;

<< 18 USCA § 2510 >>

(B) in paragraph (19), by striking the period and inserting a semicolon;

and

<< 18 USCA § 2510 >>

(C) by inserting after paragraph (19) the following:

"(20) 'protected computer' has the meaning set forth in section 1030; and

"(21) 'computer trespasser'--

"(A) means a person who accesses a protected computer without

authorization and thus has no reasonable expectation of privacy in any communication

transmitted to, through, or from the protected computer; and
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"(B) does not include a person known by the owner or operator of the
protected computer to have an existing contractual relationship with the owner or

operator of the protected computer for access to all or part of the protected computer.";

and
<< 18 USCA § 2511 >>
(2) in section 2511(2), by inserting at the end the following:

"(i) It shall not be unlawful under this chapter for a person acting under color of
law to intercept the wire or electronic communications of a computer trespasser

transmitted to, through, or from the protected computer, if--

"(I) the owner or operator of the protected computer authorizes the

interception of the computer trespasser's communications on the protected computer;

"(I) the person acting under color of law is lawfully engaged in an

investigation;

"(IIT) the person acting under color of law has reasonable grounds to believe
that the contents of the computer trespasser's communications will be relevant to the

investigation; and

"(IV) such interception does not acquire communications other than those

transmitted to or from the computer trespasser.".
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<< 50 USCA § 1823 >>

SEC. 218. FOREIGN INTELLIGENCE INFORMATION.

Sections 104(a)(7)(B) and section 303(a)(7)(B) (50 U.S.C. 1804(a)(7)(B) and
1823(a)(7)(B)) of the Foreign Intelligence Surveillance Act of 1978 are each amended

by striking "the purpose” and inserting "a significant purpose".

<< FRCRP Rule 41 >>

SEC. 219. SINGLE-JURISDICTION SEARCH WARRANTS FOR

TERRORISM.

Rule 41(a) of the Federal Rules of Criminal Procedure is amended by inserting
after "executed" the following: "and (3) in an investigation of domestic terrorism or
international terrorism (as defined in section 2331 of title 18, United States Code), by
a Federal magistrate judge in any district in which activities related to the terrorism
may have occurred, for a search of property or for a person within or outside the

district".

SEC. 220. NATIONWIDE SERVICE OF SEARCH WARRANTS FOR

ELECTRONIC EVIDENCE.

(a) IN GENERAL.--Chapter 121 of title 18, United States Code, is amended--

<< 18 USCA § 2703 >>
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(1) in section 2703, by striking "under the Federal Rules of Criminal
Procedure" every place it appears and inserting "using the procedures described in the

Federal Rules of *292 Criminal Procedure by a court with jurisdiction over the offense

under investigation"; and
(2) in section 2711--

<< 18 USCA § 2711 >>

(A) in paragraph (1), by striking "and";
<< 18 USCA § 2711 >>

(B) in paragraph (2), by striking the period and inserting "; and"; and
<< 18 USCA § 2711 >>

(C) by inserting at the end the following:

"(3) the term 'court of competent jurisdiction' has the meaning assigned by
section 3127, and includes any Federal court within that definition, without

geographic limitation.".
<< 18 USCA § 2703 >>

(b) CONFORMING AMENDMENT.--Section 2703(d) of title 18, United

States Code, is amended by striking "described in section 3127(2)(A)".
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SEC. 221. TRADE SANCTIONS.

(a) IN GENERAL.--The Trade Sanctions Reform and Export Enhancement Act

of 2000 (Public Law 106-387; 114 Stat. 1549A-67) is amended--

<< 22 USCA § 7203 >>

(1) by amending section 904(2)(C) to read as follows:

"(C) used to facilitate the design, development, or production of chemical or

biological weapons, missiles, or weapons of mass destruction.";

<< 22 USCA § 7205 >>

(2) in section 906(a)(1)--

(A) by inserting ", the Taliban or the territory of Afghanistan controlled by

the Taliban," after "Cuba"; and

(B) by inserting ", or in the territory of Afghanistan controlled by the

Taliban," after "within such country"; and

<< 22 USCA § 7205 >>

(3) in section 906(a)(2), by inserting ", or to any other entity in Syria or

North Korea" after "Korea".

<< 22 USCA § 7210 >>

277



B L B4
(b) APPLICATION OF THE TRADE SANCTIONS REFORM AND EXPORT
ENHANCEMENT ACT. -- Nothing in the Trade Sanctions Reform and Export
Enhancement Act of 2000 shall limit the application or scope of any law establishing
criminal or civil penalties, including any Executive order or regulation promulgated
pursuant to such laws (or similar or successor laws), for the unlawful export of any

agricultural commodity, medicine, or medical device to--

(1) a foreign organization, group, or person designated pursuant to Executive

Order No. 12947 of January 23, 1995, as amended,;

(2) a Foreign Terrorist Organization pursuant to the Antiterrorism and

Effective Death Penalty Act of 1996 (Public Law 104-132);

(3) a foreign organization, group, or person designated pursuant to Executive

Order No. 13224 (September 23, 2001);

(4) any narcotics trafficking entity designated pursuant to Executive Order No.
12978 (October 21, 1995) or the Foreign Narcotics Kingpin Designation Act (Public

Law 106-120); or

(5) any foreign organization, group, or persons subject to any restriction for its

involvement in weapons of mass destruction or missile proliferation.

<< 18 USCA § 3124 NOTE >>
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SEC. 222. ASSISTANCE TO LAW ENFORCEMENT AGENCIES.

Nothing in this Act shall impose any additional technical obligation or
requirement on a provider of a wire or electronic communication service or other
person to furnish facilities or technical assistance. A provider of a wire or electronic
communication service, landlord, custodian, or other person who furnishes facilities or
technical assistance pursuant to section 216 shall be reasonably compensated for such

reasonable expenditures incurred in providing such facilities or assistance.

SEC. 223. CIVIL LIABILITY FOR CERTAIN UNAUTHORIZED

DISCLOSURES.

(a) Section 2520 of title 18, United States Code, is amended--

<< 18 USCA § 2520 >>

(1) in subsection (a), after "entity", by inserting ", other than the United

States,";

<< 18 USCA § 2520 >>

(2) by adding at the end the following:

"(f) ADMINISTRATIVE DISCIPLINE.--If a court or appropriate department or
agency determines that the United States or any of its departments or agencies has

violated any provision of this chapter, and the court or appropriate department or
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agency finds that the circumstances surrounding the violation raise serious questions
about whether or not an officer or employee of the United States acted willfully or
intentionally with respect to the violation, the department or agency shall, upon
receipt of a true and correct copy of the decision and findings of the court or
appropriate department or agency promptly initiate a proceeding to determine whether
disciplinary action against the officer or employee is warranted. If the head of the
department or agency involved determines that disciplinary action is not warranted, he
or she shall notify the Inspector General with jurisdiction over the department or
agency concerned and shall provide the Inspector General with the reasons for such

determination."; and
<< 18 USCA § 2520 >>
(3) by adding a new subsection (g), as follows:

"(g) IMPROPER DISCLOSURE IS VIOLATION.--Any willful disclosure or use
by an investigative or law enforcement officer or governmental entity of information

beyond the extent permitted by section 2517 is a violation of this chapter for purposes

of section 2520(a).".
(b) Section 2707 of title 18, United States Code, is amended--

<< 18 USCA § 2707 >>
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(1) in subsection (a), after "entity", by inserting ", other than the United

States,";

<< 18 USCA § 2707 >>

(2) by striking subsection (d) and inserting the following:

"(d) ADMINISTRATIVE DISCIPLINE.--If a court or appropriate department or
agency determines that the United States or any of its departments or agencies has
violated any provision of this chapter, and the court or appropriate department or
agency finds that the circumstances surrounding the violation raise serious questions
about whether or not an officer or employee of the United States acted willfully or
intentionally with respect to the violation, the department or agency shall, upon
receipt of a true and correct copy of the decision and findings of the court or
appropriate department or agency promptly initiate a proceeding to determine whether
disciplinary action against the officer or employee is warranted. If the head of the
department or agency involved determines that disciplinary action is not warranted, he
or she shall notify the Inspector General with jurisdiction over the department or
agency concerned and shall provide the Inspector General with the reasons for such

determination."; and

<< 18 USCA § 2707 >>

(3) by adding a new subsection (g), as follows:
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"(g) IMPROPER DISCLOSURE.--Any willful disclosure of a 'record’, as that
term is defined in section 552a(a) of title 5, United States Code, obtained by an
investigative or law enforcement officer, or a governmental entity, pursuant to section
2703 of this title, or ¥294 from a device installed pursuant to section 3123 or 3125 of
this title, that is not a disclosure made in the proper performance of the official
functions of the officer or governmental entity making the disclosure, is a violation of
this chapter. This provision shall not apply to information previously lawfully
disclosed (prior to the commencement of any civil or administrative proceeding under
this chapter) to the public by a Federal, State, or local governmental entity or by the

plaintiff in a civil action under this chapter.".

(c)(1) Chapter 121 of title 18, United States Code, is amended by adding at the

end the following:
<< 18 USCA § 2712 >>
"§ 2712. Civil actions against the United States

"(a) IN GENERAL.--Any person who is aggrieved by any willful violation of
this chapter or of chapter 119 of this title or of sections 106(a), 305(a), or 405(a) of
the Foreign Intelligence Surveillance Act of 1978 (50 U. S.C. 1801 et seq.) may
commence an action in United States District Court against the United States to

recover money damages. In any such action, if a person who is aggrieved

282



|-§" ) <

successfully establishes such a violation of this chapter or of chapter 119 of this title

or of the above specific provisions of title 50, the Court may assess as damages--

"(1) actual damages, but not less than $10,000, whichever amount is greater;

and

"(2) litigation costs, reasonably incurred.

"(b) PROCEDURES.--(1) Any action against the United States under this
section may be commenced only after a claim is presented to the appropriate
department or agency under the procedures of the Federal Tort Claims Act, as set forth

in title 28, United States Code.

"(2) Any action against the United States under this section shall be forever
barred unless it is presented in writing to the appropriate Federal agency within 2
years after such claim accrues or unless action is begun within 6 months after the date
of mailing, by certified or registered mail, of notice of final denial of the claim by the
agency to which it was presented. The claim shall accrue on the date upon which the

claimant first has a reasonable opportunity to discover the violation.

"(3) Any action under this section shall be tried to the court without a jury.

"(4) Notwithstanding any other provision of law, the procedures set forth in

section 106(f), 305(g), or 405(f) of the Foreign Intelligence Surveillance Act of 1978
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(50 U.S.C. 1801 et seq.) shall be the exclusive means by which materials governed by

those sections may be reviewed.

"(5) An amount equal to any award against the United States under this section
shall be reimbursed by the department or agency concerned to the fund described in
section 1304 of title 31, United States Code, out of any appropriation, fund, or other
account (excluding any part of such appropriation, fund, or account that is available
for the enforcement of any Federal law) that is available for the operating expenses of

the department or agency concerned.

"(c) ADMINISTRATIVE DISCIPLINE.--If a court or appropriate department or
agency determines that the United States or any of its departments or agencies has
violated any provision of this chapter, and the court or appropriate department or
agency finds that the circumstances surrounding the violation raise serious questions
about whether or not an officer or employee of the United States acted willfully or
intentionally with respect to the violation, the department or agency shall, upon
receipt of a true and correct copy of the decision and findings of the court or
appropriate department or agency promptly initiate a proceeding to determine whether
disciplinary action against the officer or employee is warranted. If the head of the
department or agency involved determines that disciplinary action is not warranted, he

or she shall notify the Inspector General with jurisdiction over the department or
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agency concerned and shall provide the Inspector General with the reasons for such

determination.

"(d) EXCLUSIVE REMEDY.--Any action against the United States under this

subsection shall be the exclusive remedy against the United States for any claims

within the purview of this section.

"(e) STAY OF PROCEEDINGS.--(1) Upon the motion of the United States, the

court shall stay any action commenced under this section if the court determines that

civil discovery will adversely affect the ability of the Government to conduct a related

investigation or the prosecution of a related criminal case. Such a stay shall toll the

limitations periods of paragraph (2) of subsection (b).

"(2) In this subsection, the terms 'related criminal case' and 'related

investigation' mean an actual prosecution or investigation in progress at the time at

which the request for the stay or any subsequent motion to lift the stay is made. In

determining whether an investigation or a criminal case is related to an action

commenced under this section, the court shall consider the degree of similarity

between the parties, witnesses, facts, and circumstances involved in the 2 proceedings,

without requiring that any one or more factors be identical.

"(3) In requesting a stay under paragraph (1), the Government may, in

appropriate cases, submit evidence ex parte in order to avoid disclosing any matter
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that may adversely affect a related investigation or a related criminal case. If the
Government makes such an ex parte submission, the plaintiff shall be given an

opportunity to make a submission to the court, not ex parte, and the court may, in its

discretion, request further information from either party.".
<< 18 USCA prec. § 2701 >>

(2) The table of sections at the beginning of chapter 121 is amended to read as

follows:
"2712. Civil action against the United States.".
<< 18 USCA § 2510 NOTE >>
SEC. 224. SUNSET.

(a) IN GENERAL.--Except as provided in subsection (b), this title and the
amendments made by this title (other than sections 203(a), 203(c), 205, 208, 210, 211,
213, 216, 219, 221, and 222, and the amendments made by those sections) shall cease

to have effect on December 31, 2005.

(b) EXCEPTION.--With respect to any particular foreign intelligence
investigation that began before the date on which the provisions referred to in

subsection (a) cease to have effect, or with respect to any particular offense or
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potential offense that began or occurred before the date on which such provisions

cease to have effect, such provisions shall continue in effect.

SEC. 225. IMMUNITY FOR COMPLIANCE WITH FISA WIRETAP.

<< 50 USCA § 1805 >>

Section 105 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S. C.

1805) is amended by inserting after subsection (g) the following:

(h) No cause of action shall lie in any court against any provider of a wire or
electronic communication service, landlord, custodian, or other person (including any
officer, employee, agent, or other specified person thereof) that furnishes any
information, facilities, or technical assistance in accordance with a court order or

request for emergency assistance under this Act.".
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China

Article 67 [Functions and Powers]

The Standing Committee of the National People's Congress exercises the following
functions and powers:

20. to decide on entering the state of emergency throughout the country or in particular
provinces, autonomous regions, or municipalities directly under the Central
Government; and

Article 80 [Functions and Powers]

The President of the People's Republic of China, in pursuance of decisions of the
National People's Congress and its Standing Committee, promulgates statutes,
appoints and removes the Premier, Vice Premiers, State Councillors, Ministers in
charge of ministries or commissions, and the Auditor General and the Secretary
General of the State Council; confers state medals and titles of honor; issues orders of
special pardons; proclaims entering of the state of emergency; proclaims a state of

war; and issues mobilization orders.

Article 89 [Functions and Powers]

The State Council exercises the following functions and powers:

16. in accordance with the provisions of law, to decide on entering the state of
emergency in parts of provinces, autonomous regions, and municipalities directly

under the Central Government;

Denmark

Section 23 [Provisional Laws]

In an emergency the King may when the Parliament cannot assemble, issue provisional
laws, provided that they shall not be at variance with the Constitution Act, and that
they shall always immediately on the assembling of the Parliament be submitted to it

for approval or rejection.
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France

Article 16 [State of Emergency]

(1) When the institutions of the Republic, the independence of the nation, the integrity
of its territory, or the fulfillment of its international commitments are under grave and
immediate threat and when the proper functioning of the constitutional governmental
authorities is interrupted, the President of the Republic shall take the measures
demanded by these circumstances after official consultation with the Prime Minister,
the Presidents of the Assemblies, and the Constitutional Council.

(2) He shall inform the nation of these measures by a message.

(3) These measures must be prompted by a will to ensure within the shortest possible
time that the constitutional governmental authorities have the means of fulfilling their
duties. The Constitutional Council shall be consulted with regard to such measures.
(4) Parliament shall meet ipso jure.

(5) The National Assembly may not be dissolved during the exercise of emergency

powers.

Article 36 [Declaration of Martial War]
(1) Martial law shall be declared in a meeting of the Council of Ministers.

(2) Parliament alone may authorize its extension beyond twelve days.

Finland

Section 23 Basic rights and liberties in situations of emergency

Such provisional exceptions to basic rights and liberties that are compatible with
Finland's international obligations concerning human rights and that are deemed
necessary in the case of an armed attack against Finland or if there exists an
emergency that threatens the nation and which according to an Act is so serious that it

can be compared with an armed attack may be provided by an Act.
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Hungary

Article 8 [Human rights]

(1) The Republic of Hungary recognizes inviolable and inalienable fundamental human
rights. The respect and protection of these rights is a primary obligation of the State.
(2) In the Republic of Hungary regulations pertaining to fundamental rights and duties
are determined by law; such law, however, may not restrict the basic meaning and
contents of fundamental rights.

3 {...}

(4) During a state of national crisis, state of emergency or state of danger, the exercise
of fundamental rights may be suspended or restricted, with the exception of the
fundamental rights specified in Articles 54 -56, Paragraphs (2)-(4) of Article 57,
Article 60, Articles 66-69 and Article 70E.

Article 19 [Powers and representation]
(g) decide on the declaration of a state of war and on the conclusion of peace;
h) declare a state of national crisis and establish the National Defense Council, in the
case of war, or imminent danger of armed attack by a foreign power (danger of war);
i) declare a state of emergency, in the case of armed actions aimed at overturning
constitutional order or at the acquisition of exclusive control of public power, in the
case of acts of violence committed by force of arms or by armed groups which gravely
endanger lives and property on a mass scale, and in the event of natural or industrial
disaster;

(4) A majority of two-thirds of the votes of the Members of Parliament shall be

required for the decisions specified in points g), h) and i) of Paragraph. 3.

Article 19A [State of war, national crisis or emergency]

(1) Should the Parliament be obstructed in reaching such decisions, the President of
the Republic shall have the right to declare a state of war, a state of national crisis and
establish the National Defense Council, or to declare a state of emergency.

(2) The Parliament shall be considered to be obstructed in reaching such decisions, if

it is not in session and convening it is impossible due to lack of time or due to the
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events responsible for the declaration of the state of war, state of national crisis or
state of emergency.

(3) The Speaker of Parliament, the President of the Constitutional Court and the Prime
Minister shall jointly determine whether the Parliament is obstructed, and whether a
declaration of a state of war, a state of national crisis or a state of emergency is
justified.

(4) At its first meeting following the end of the obstruction, the Parliament shall
review the justification of the declaration of a state of war, state of national crisis or
state of emergency, and shall rule on the legality of the measures taken. A majority of
two-thirds of the votes of the Members of Parliament is required for this decision.
Article 19C [Use of armed forces, emergency measures]

(1) Should Parliament be obstructed upon declaration of a state of emergency, the
President of the Republic shall decide on the use of the armed forces under Subsection
(2) of Section 40B.

(2) The President of the Republic shall introduce emergency measures, which are
defined in a separate law, by decree during a state of emergency.

(3) The President of the Republic shall immediately inform the Speaker of Parliament
of any emergency measures that have been introduced. The Parliament or, should the
Parliament be obstructed, the Parliamentary Defense Committee shall remain in
session during a state of emergency. The Parliament, or the Parliamentary Defense
Committee, shall have the right to suspend emergency measures introduced by the
President of the Republic.

(4) Emergency measures introduced by decree shall remain in force for a period of
thirty days, unless the Parliament or, should the Parliament be obstructed, the
Parliamentary Defense Committee extends their validity.

(5) In other respects the regulations pertaining to a state of national crisis shall apply

to a state of emergency.

Article 19D [The law on the state of crisis or emergency]

A majority of two-thirds of the votes of the Members of Parliament present is required
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to pass the law specifying the detailed regulations to be applied during a state of

national crisis and a state of emergency.

Article 28A [Interdictions of dissolution]

(1) During a state of national crisis or a state of emergency the Parliament may neither
declare its dissolution nor be dissolved.

(2) Should a term of Parliament expire during a state of national crisis or a state of
emergency, its mandate shall be extended until the cessation of the state of national
crisis or state of emergency.

(3) During a state of war, the danger of war or an emergency, the President of the
Republic may reconvene a Parliament which has declared its dissolution or which has
been dissolved. The Parliament itself shall pass a resolution on the extension of its

mandate.

an one-quarter of all eligible voters have given the same answer in the

referendum.

India

Article 352 Proclamation of Emergency

(1) If the President is satisfied that a grave emergency exists whereby the security of
India or of any part of the territory thereof is threatened, whether by war or external
aggression or armed rebellion, he may, by proclamation, make a declaration to that
effect in respect of the whole of India or of such part of the territory thereof as may be
specified in the proclamation.

Explanation: A proclamation of Emergency declaring that the security of India or any
part of the territory thereof is threatened by war or by external aggression or by armed
rebellion may be made before the actual occurrence of war or of any such aggression
or rebellion, if the President is satisfied that there is imminent danger thereof.

(2) A Proclamation issued under clause (1) may be varied or revoked by a subsequent
Proclamation.

(3) The President shall not issue a Proclamation under clause (1) or a Proclamation
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varying such Proclamation unless the decision of the Union cabinet (that is to say, the
Council consisting of the Prime Minister and other Ministers of Cabinet rank
appointed under article 75) that such a Proclamation may be issued has been
communicated to him in writing.

(4) Every Proclamation issued under this article shall be laid before each House of
Parliament and shall, except where it is a Proclamation revoking a previous
Proclamation, cease to operate at the expiration of one month unless before the
expiration of that period it has been approved by resolutions of both Houses of
Parliament:

Provided that if any such Proclamation (not being a

Proclamation revoking a previous Proclamation) is issued at a time when the House of
the People has been dissolved, or the dissolution of the House of the People takes
place during the period of one month referred to in this clause, and if a resolution
approving the Proclamation has been passed by the Council of States, but no resolution
with respect to such Proclamation has been passed by the House of the People before
the expiration of that period, the Proclamation shall cease to operate at the expiration
of thirty days from the date on which the House of the People first sits after its
reconstitution, unless before the expiration of the said period of thirty days a
resolution approving the Proclamation has been also passed by the House of the
People.

(5) A Proclamation so approved shall, unless revoked, cease to operate on the
expiration of a period of six months from the date of the passing of the second of the
resolutions approving the Proclamation under clause (4):

Provided that if and so often as a resolution approving the continuance in force of such
a Proclamation is passed by both Houses of Parliament the Proclamation shall, unless
revoked, continue in force for a further period of six months from the date on which it
would otherwise have ceased to operate under this clause:

Provided further that if the dissolution of the House of the People takes place during
any such period of six months and a resolution approving the continuance in force of

such Proclamation has been passed by the Council of States but no resolution with
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respect to the continuance in force of such Proclamation has been passed by the house
of the people during the said period, the proclamation shall cease to operate at the
expiration of thirty days from the date on which the House of the People first sits after
its reconstitution unless before the expiration of the said period of thirty days, a
resolution approving the continence in force of the Proclamation has been also passed
by the House of the People.

(6) For the purposes of clauses (4) and (5), a resolution may be passed by either House
of Parliament only by a majority of the total membership of that House and by a
majority of not less than two-thirds of the members of that House present and voting.
(7) Notwithstanding anything contained in the foregoing clauses, the President shall
revoke a Proclamation issued under clause (1) or a Proclamation varying such
Proclamation if the House of the People passes a resolution disapproving, or, as the
case may be, disapproving the continence in force of, such Proclamation.

(8) Where a notice in writing signed by not less than one-tenth of the total number of
members of the House of the People has been given, of their intention to move a
resolution for disapproving, or, as the case may be, for disapproving the continuance
in force of, a Proclamation issued under clause (1) or a Proclamation varying such
Proclamation, -

(a) to the Speaker, if the House is in session; or

(b) to the President, if the House is not in session, a special sitting on the House shall
be held within fourteen days from the date on which such notice is received by the
Speaker, or, as the case may be, by the President, for the purpose of considering such
resolution.

(9) The power conferred on the President by this article shall include the power to
issue different Proclamations on different grounds, being war or external aggression or
armed rebellion or imminent danger of war or external aggression or armed rebellion,
whether or not there is a Proclamation already issued by the President under clause (1)

and such Proclamation is in operation.

Article 356 Provisions in case of failure of constitutional machinery in States

(1) If the President, on receipt of a report from the Governor of a State or otherwise, is
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satisfied that a situation has arisen in which the government of the State cannot be
carried on in accordance with the provisions of this Constitution, the President may by
Proclamation -

(a) assume to himself all or any of the functions of the Government of the State and all
or any of the powers vested in or exercisable by the Governor or any body or authority
in the State other than the Legislature of the State;

(b) declare that the powers of the Legislature of the State shall be exercisable by or
under the authority of Parliament;

(c¢) make such incidental and consequential provisions as appear to the President to be
necessary or desirable for giving effect to the objects of the Proclamation, including
provisions for suspending in whole or in part the operation of any provisions of this
Constitution relating to any body or authority in the State:

Provided that nothing in this clause shall authorise the President to assume to himself
any of the powers vested in or exercisable by a High Court, or to suspend in whole or
in part the operation of any provision of this Constitution relating to High Courts.

(2) Any such Proclamation may be revoked or varied by a subsequent Proclamation.
(3) Every Proclamation under this article shall be laid before

each House of Parliament and shall, except where it is a Proclamation revoking a
previous Proclamation, cease to operate at the expiration of two months unless before
the expiration of that period it has been approved by resolutions of both Houses of
Parliament:

Provided that if any such Proclamation (not being a Proclamation revoking a previous
Proclamation) is issued at a time when the House of the People is dissolved or the
dissolution of the House of the People takes place during the period of two months
referred to in this clause, and if a resolution approving the Proclamation has been
passed by the Council of States, but no resolution with respect to such Proclamation
has been passed by the House of the People before the expiration of that period, the
Proclamation shall cease to operate at the expiration of thirty days from the date on
which the House of the People first sits after its reconstitution unless before the

expiration of the said period of thirty days a resolution approving the Proclamation has
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been also passed by the House of the People.

(4) A Proclamation so approved shall, unless revoked, cease to operate on the
expiration of a period of six months from the date of issue of the Proclamation:
Provided that if and so often as a resolution approving the continuance in force of such
a Proclamation is passed by both Houses of Parliament, the Proclamation shall, unless
revoked, continue in force for a further period of six months from the date on which
under this clause it would otherwise have ceased to operate, but no such Proclamation
shall in any case remain in force for more than three years:

Provided further that if the dissolution of the House of the People takes place during
any such period of six months and a resolution approving the continuance in force of
such Proclamation has been passed by the Council of States, but no resolution with
respect to the continuance in force of such Proclamation has been passed by the House
of the People during the said period, the Proclamation shall cease to operate at the
expiration of thirty days from the date on which the House of the People first sits after
its reconstitution unless before the expiration of the said period of thirty days a
resolution approving the continuance in force of the Proclamation has been also passed
by the House of the People:

Provided also that in the case of the Proclamation issued under clause (1) on the 11th
day of May, 1987 with respect to the State of Punjab the reference in the first provisio
to this clause to "three years" shall be construed as a reference to Five years.

(5) Notwithstanding anything contained in clause (4), a resolution with respect to the
continuance in force of a Proclamation approved under clause (3) for any period
beyond the expiration of one year from the date of issue of such Proclamation shall not
be passed by either House of Parliament unless -

(a) a Proclamation of Emergency is in operation, in the whole of India or, as the case
may be, in the whole or any part of the State, at the time of the passing of such
resolution, and

(b) the Election Commission certifies that the continuance in force of the Proclamation
approved under clause (3) during the period specified in such resolution is necessary

on account of difficulties in holding general elections to the Legislative Assembly of
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the State concerned:
Provided that nothing in this clause shall apply to the Proclamation issued under

clause (1) on the 11th day of May, 1987 with respect to the State of Punjab.

Article 359 Suspension of the enforcement of the rights conferred by Part III
during emergencies

(1) Where a Proclamation of Emergency is in operation, the President may by order
declare that the right to move any court for the enforcement of such of the rights
conferred by Part III (except articles 20 and 21) as may be mentioned in the order and
all proceedings pending in any court for the enforcement of the rights so mentioned
shall remain suspended for the period during which the Proclamation is in force or for
such shorter period as may be specified in the order.

(1A) While an order made under clause (1) mentioning any of the rights conferred by
Part III (except articles 20 and 21) is in operation, nothing in that Part conferring those
rights shall restrict the power of the State as defined in the said Part to make any law
or to take any executive action which the State would but for the provisions contained
in that Part be competent

to make or to take, but any law so made shall, to the extent of the incompetency, cease
to have effect as soon as the order aforesaid ceases to operate, except as respects
things done or omitted to be done before the law so ceases to have effect:

Provided that where a Proclamation of Emergency is in operation only in any part of
the territory of India, any such law may be made, or any such executive action may be
taken, under this article in relation to or in any State or Union territory in which or in
any part of which the Proclamation of Emergency is not in operation, if and in so far as
the security of India or any part of the territory thereof is threatened by activities in or
in relation to the part of the territory of India in which the Proclamation of Emergency
is in operation.

(1B) Nothing in clause (1A) shall apply -

(a) to any law which does not contain a recital to the effect that such law is in relation
to the Proclamation of Emergency in operation when it is made; or

(b) to any executive action taken otherwise than under a law containing such a recital.
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(2) An order made as aforesaid may extend to the whole or any part of the territory of
India:

Provided that where a Proclamation of Emergency is in operation only in a part of the
territory of India, any such order shall not extend to any other part of the territory of
India unless the President, being satisfied that the security of India or any part of the
territory thereof is threatened by activities in or in relation to the part of the territory
of Indian in which the Proclamation of Emergency is in operation, considers such
extension to be necessary.

(3) Every order made under clause (1) shall, as soon as may be after it is made, be laid

before each House of Parliament.

Article 360 Provisions as to financial emergency

(1) If the President is satisfied that a situation has arisen whereby the financial
stability or credit of India or of any part of the territory thereof is threatened, he may
by a Proclamation make a declaration to that effect.

(2) A Proclamation issued under clause (1) -

(a) may be revoked or varied by a subsequent Proclamation;

(b) shall be laid before each House of Parliament;

(c) shall cease to operate at the expiration of two months, unless before the expiration
of that period it has been approved by resolutions of both Houses of Parliament:
Provided that if any such Proclamation is issued at a time when the House of the
People has been dissolved or the dissolution of the House of the People takes place
during the period of two months referred to in sub-clause (c), and if a resolution
approving the Proclamation has been passed by the Council of States, but no resolution
with respect to such Proclamation has been passed by the House of the People before
the expiration of that period, the proclamation shall cease to operate at the expiration
of thirty days from the date on which the house of the People first sits after its
reconstitution unless before the expiration of the said period of thirty days a resolution
approving the Proclamation has been also passed by the House of the People.

(3) During the period any such Proclamation as is mentioned in clause (1) is in

operation, the executive authority of the Union shall extend to the giving of directions
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to any State to observe such canons of financial propriety as may be specified in the
directions, and to the giving of such other directions as the President may deem
necessary and adequate for the purpose.

(4) Notwithstanding anything in this constitution -

(a) any such direction may include -

(i) a provision requiring the reduction of salaries and allowances of all or any class of
persons serving in connection with the affairs of a State;

(ii) a provision requiring all Money Bills or other Bills to which the provisions of
article 207 apply to be reserved for the consideration of the President after they are
passed by the Legislature of the State;

(b) it shall be competent for the President during the period any Proclamation issued
under this article is in operation to issue directions for the reduction of salaries and
allowances of all or any class of persons serving in connection with the affairs of the

Union including the Judges of the Supreme Court and the High Courts.
Israel - Basic Law: The Government

Section 49 Declaration of a state of emergency

(a) Should the Knesset ascertain that the State is in a state of emergency, it may, of its
own initiative or, pursuant to a Government proposal, declare that a state of emergency
exists.

(b) The declaration will remain in force for the period prescribed therein, but may not
exceed one year; the Knesset may make a renewed declaration of a state of emergency
as stated.

(c) Should the Government ascertain that a state of emergency exists in the State and
that its urgency necessitates the declaration of a state of emergency, even before it
becomes possible to convene the Knesset, it may declare a state of emergency. The
declaration's validity shall expire upon 7 days from its proclamation, if not previously
approved or revoked by the Knesset, pursuant to a decision by a majority of its
members; should the Knesset fail to convene, the Government may make a renewed
declaration of a state of emergency as stated in this subsection.

(d) The Knesset and Governmental declarations of a state of emergency will be
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published in Reshumot; should publication in Reshumot not be possible, another
appropriate manner will be adopted, provided that notification thereof be published in
Reshumot at the earliest possible date.

(e) The Knesset may at all times revoke the declaration of the state of emergency;

notification of its revocation will be published in Reshumot.

Section 50 State of emergency

(a) During a state of emergency the Government may make emergency regulations for
the defence of the State, public security and the maintenance of supplies and essential
services; emergency regulations will be submitted to the Foreign Affairs and Security
Committee at the earliest possible date after their enactment.

(b) Should the Prime Minister deem it impossible to convene the Knesset, given the
existence of an immediate and critical need to make emergency regulations, he may
make such regulations or empower a Minister to make them.

(c) Emergency regulations may alter any law temporarily suspend its effect or
introduce conditions, and may also impose or increase taxes or other compulsory
payments unless there be another provision by law.

(d) Emergency regulations may not prevent recourse to legal action, or prescribe
retroactive punishment or allow infringement upon human dignity.

(e) Emergency regulations shall not be enacted, nor shall arrangements, measures and
powers be implemented in their wake, except to the extent warranted by the state of
emergency.

(f) The force of emergency regulations shall expire three months after the day of their
enactment unless their force is extended by law, or they are revoked by the Knesset by
law, or pursuant to a decision of a majority of the members of Knesset.

(g) Emergency regulations shall come into force on the day of their publication in
Reshumot; should publication in Reshumot not be possible another appropriate means
of publication will be adopted provided that they be published in Reshumot as soon as
possible.

(h) Should the state of emergency cease to exist, the regulations enacted will remain in

force for the duration of the prescribed period, however not longer than for 60 days
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after the termination of the state of emergency; state of emergency regulations whose

force was lengthened by law shall remain in force.

Italy

Article 77 [Law Decrees]

(1) The government may not issue decrees with the force of law unless empowered by
a proper delegation of the chambers.

(2) As an exception by necessity and urgency, government may issue provisional
measures with the force of law and submits them on the same day to the chambers for
confirmation; if the chambers are not in session, they have to be summoned for that
purpose within five days.

(3) Legal decrees lose effect at the date of issue if they are not confirmed within sixty
days of their publication. However, chambers may sanction rights and obligations

arising out of decrees are not confirmed.

Netherlands

Article 103

(1) The cases in which a state of emergency, as defined by Act of Parliament, may be
declared by Royal Decree in order to maintain internal or external security shall be
specified by Act of Parliament. The consequences of such a declaration shall be
governed by Act of Parliament.

(2) Such a declaration may depart from the provisions of the Constitution relating to
the powers of the executive bodies of the provinces, municipalities, and water control
boards, the basic rights laid down in Article 6, insofar as the exercise of the right
contained in this article other than in buildings and enclosed places is concerned,

Articles 7, 8,9, 12 (2), 13 and 113 (1) and (3).
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(3) Immediately after the declaration of a state of emergency and whenever it
considers it necessary, until such time as the state of emergency is terminated by
Royal Decree, the Parliament shall decide the duration of the state of emergency. The
two Chambers of the Parliament shall consider and decide upon the matter in joint

session.

Poland

Article 228 []

(1) In situations of particular danger, if ordinary constitutional measures are
inadequate, any of the following appropriate extraordinary measures may be
introduced: martial law, a state of emergency or a state of natural disaster.

(2) Extraordinary measures may be introduced only by regulation, issued upon the
basis of statute, and which shall additionally require to be publicized.

(3) The principles for activity by organs of public authority as well as the degree to
which the freedoms and rights of persons and citizens may be subject to limitation for
the duration of a period requiring any extraordinary measures shall be established by
statute.

(4) A statute may specify the principles, scope and manner of compensating for loss of
property resulting from limitation of the freedoms and rights of persons and citizens
during a period requiring introduction of extraordinary measures.

(5) Actions undertaken as a result of the introduction of any extraordinary measure
shall be proportionate to the degree of threat and shall be intended to achieve the
swiftest restoration of conditions allowing for the normal functioning of the State.

(6) During a period of introduction of extraordinary measures, the following shall not
be subject to change: the Constitution, the Acts on Elections to the House of
Representatives (Sejm), the Senate and organs of local self-governments, the Act on
Elections to the Presidency, as well as statutes on extraordinary measures.

(7) During a period of introduction of extraordinary measures, as well as within the

period of 90 days following its termination, the term of office of the House of
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Representatives (Sejm) may not be shortened, nor may a nationwide referendum, nor
elections to the House of Representatives (Sejm), Senate, organs of local
self-government nor elections for the Presidency be held, and the term of office of
such organs shall be appropriately prolonged. Elections to organs of local
self-government shall be possible only in those places where the extraordinary

measures have not been introduced.

Article 230 []

(1) In the case of threats to the constitutional order of the State, to security of the
citizenry or public order, the President of the Republic may, on request of the Council
of Ministers, introduce for a definite period no longer than 90 days, a state of
emergency in a part of or upon the whole territory of the State.

(2) Extension of a state of emergency may be made once only for a period no longer

than 60 days and with the consent of the House of Representatives (Sejm).

Article 231 []

The President of the Republic shall submit the regulation on the introduction of
martial law or a state of emergency to the House of Representatives (Sejm) within 48
hours of signing such regulation. The House of Representatives (Sejm) shall
immediately consider the regulation of the President. The House of Representatives
(Sejm), by an absolute majority of votes taken in the presence of at least half the

statutory number of Deputies, may annul the regulation of the President.

Article 233 []

(1) The statute specifying the scope of limitation of the freedoms and rights of persons
and citizens in times of martial law and states of emergency shall not limit the
freedoms and rights specified in Articles 30 (the dignity of the person), 34, 36
(citizenship), 38 (protection of life), 39, 40, 41 (4) (humane treatment), 42 (ascription
of criminal responsibility), 45 (access to a court), 47 (personal rights), 53 (conscience
and religion), 63 (petitions), as well as Articles 48 and 72 (family and children).

(2) Limitation of the freedoms and rights of persons and citizens only by reason of

race, gender, language, faith or lack of it, social origin, ancestry or property shall be
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prohibited.

(3) The statute specifying the scope of limitation of the freedoms and rights of persons
and citizens during states of natural disasters may limit the freedoms and rights
specified in Articles 22 (freedom of economic activity), 41 (1), (3), and (5) (personal
freedom), 50 (inviolability of the home), 52 (1) (freedom of movement and sojourn on
the territory of the Republic of Poland), 59 (3) (the right to strike), 64 (the right of
ownership), 65 (1) (freedom to work), 66 (1) (the right to safe and hygienic conditions
of work) as well as Article 66 (2) (the right to rest).

Romania

Article 89 [Dissolution of Government]

(1) After consultation with the Presidents of both Chambers and the leaders of the
Parliamentary groups, the President of Romania may dissolve the Parliament, if no
vote of confidence has been obtained to form a government within 60 days after the
first request was made, and only after rejection of at least two requests for investiture.
(2) During the same year, Parliament can be dissolved only once.

(3) Parliament cannot be dissolved during the last six months of the term of office of

the President of Romania, nor can it be dissolved during a state of siege or emergency.

Article 93 [Siege, Emergency]

(1) The President of Romania shall, according to the law, institute the state of siege or
emergency in the whole or part of the country, and shall request Parliament approval
of the measure thus adopted within five days from adoption.

(2) If Parliament does not sit in a session, it shall be convened de jure within 48 hours
from the institution of the state of siege or emergency, and shall function throughout

this state.

Article 99
(1) In the exercise of his powers, the President of Romania shall issue decrees which

shall be published in the Official Gazette of Romania. Absence of publicity entails the

305



B L B4

non-existence of a decree.
(2) The decrees issued by the President of Romania in the exercise of his powers, as

provided for under Article 91 (1) and (2), 92 (2) and (3), 93 (1), and 94 (a). (b) and (d)

shall be countersigned by the Prime Minister.

Spain

Article 30 [Military, Civilian, Emergency Duties]

(1) Citizens have the right and the duty to defend Spain.

(2) The law shall determine the military obligations of Spaniards and shall regulate,
with all due guarantees, conscientious objection as well as other causes for exemption
from compulsory military service, and it may, when appropriate, impose a substitute
social service.

(3) A civilian service may be established for the accomplishment of objectives of
general interest.

(4) The duties of citizens in cases of serious risk, catastrophe, or public calamity may

be regulated by law.

Article 55 [Emergency, Siege, Terrorism]
(1) The rights recognized in Articles 17, 18 (2) and (3), 19, 20 (1)(a) and (d) and (5),
21, 28 (2), and Article 37 (2) may be suspended when a state of emergency or siege is

declared under the terms provided in the Constitution. Article 17 (3) is exempted from
that which was established previously in the event of the declaration of a state of
emergency.

(2) An organic law may determine the manner and the cases in which, in an individual
manner and with the necessary judicial intervention and adequate parliamentary

control, the rights recognized in Article 17 (2) and 18 (2) and (3) may be suspended

for certain persons with respect to investigations having to do with the activities of
armed bands or terrorist elements. The unwarranted or abusive utilization of the
powers recognized in said organic law will result in criminal responsibility as a

violation of the rights and liberties recognized by the laws.
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Slovenia

Article 16 (Temporary Suspension and Restriction of Rights)

(1) Human rights and fundamental freedoms provided by this Constitution may
exceptionally be temporarily suspended or restricted during a war and state of
emergency. Human rights and fundamental freedoms may be suspended or restricted
only for the duration of the war or state of emergency, but only to the extent required
by such circumstances and inasmuch as the measures adopted do not create
inequality based solely on race, national origin, sex, language, religion, political or
other conviction, material standing, birth, education, social status or any other
personal circumstance.

(2) The provision of the preceding paragraph does not allow any temporary suspension

or restriction of the rights provided by Articles 17, 18, 21, 27, 28, 29 and 41.

Article 81 (Term of the National Assembly)
(2) If the term of the National Assembly expires during a war or state of emergency,
its term shall expire six months after the end of the war or state of emergency, or

earlier if the National Assembly itself so decides.

Article 92 (War and State of Emergency)

(1) A state of emergency shall be declared whenever a great and general danger
threatens the existence of the state. The declaration of war or state of emergency,
urgent measures and their repeal shall be decided upon by the National Assembly on
the proposal of the Government.

(2) The National Assembly decides on the use of the defence forces.

(3) In the event that the National Assembly is unable to convene, the President of the
Republic shall decide on matters from the first and second paragraphs of this article.
Such decisions must be submitted for confirmation to the National Assembly

immediately upon it next convening.
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Slovakia

Article 102
The president

I) declares a state of emergency on the basis of a constitutional law,

(Article 84 (3) The agreement of at least a three-fifths majority of all deputies is
required to pass and amend the Constitution and constitutional laws, to elect and recall

the president, and to declare war on another state.)

South Africa

Section 37 States of emergency

(1) A state of emergency may be declared only in terms of an Act of Parliament, and
only when -

(a) the life of the nation is threatened by war, invasion, general insurrection, disorder,
natural disaster or other public emergency; and

(b) the declaration is necessary to restore peace and order.

(2) A declaration of a state of emergency, and any legislation enacted or other action
taken in consequence of that declaration, may be effective only -

(a) prospectively; and

(b) for no more than 21 days from the date of the declaration, unless the National
Assembly resolves to extend the declaration. The Assembly may extend a declaration
of a state of emergency for no more than three months at a time. The first extension of
the state of emergency must be by a resolution adopted with a supporting vote of a
majority of the members of the Assembly. Any subsequent extension must be by a
resolution adopted with a supporting vote of at least 60 per cent of the members of the
Assembly. A resolution in terms of this paragraph may be adopted only following a
public debate in the Assembly.

(3) Any competent court may decide on the validity of -
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(a) a declaration of a state of emergency;

(b) any extension of a declaration of a state of emergency; or

(c) any legislation enacted, or other action taken, in consequence of a declaration of a
state of emergency.

(4) Any legislation enacted in consequence of a declaration of a state of emergency
may derogate from the Bill of Rights only to the extent that -

(a) the derogation is strictly required by the emergency; and

(b) the legislation -

(i) is consistent with the Republic's obligations under international law applicable to
states of emergency;

(ii) conforms to subsection (5); and

(iii) is published in the national Government Gazette as soon as reasonably possible
after being enacted.

(5) No Act of Parliament that authorises a declaration of a state of emergency, and no
legislation enacted or other action taken in consequence of a declaration, may permit
or authorise -

(a) indemnifying the state, or any person, in respect of any unlawful act;

(b) any derogation from this section; or

(c) any derogation from a section mentioned in column 1 of the Table of
Non-Derogable Rights, to the extent indicated opposite that section in column 3 of the

Table.

Table of Non-Derogable Rights

Section Extent to which the right is
Section Title
Number protected

With respect to unfair discrimination

9 Equality solely on the grounds of race, colour, ethnic

or social origin, sex religion or language
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10 Human Dignity
11 Life

Freedom and
12

Security of the person

Slavery,
13 servitude and forced

labour

28 Children

Arrested,
35 detained and accused

persons

Entirely

Entirely

With respect to subsections (1)(d) and
(e) and (2)(c¢).

With respect to slavery and servitude

With respect to:
-subsection (1)(d) and (e);
-the rights in subparagraphs (i) and (ii) of
subsection (1)(g); and
-subsection 1(i) in respect of children of 15

years and younger

With respect to:
-subsections (1)(a), (b) and (c) and (2)(d);
-the rights in paragraphs (a) to (o) of
subsection (3), excluding paragraph (d)
-subsection (4); and
-subsection (5) with respect to the
exclusion of evidence if the admission of

that evidence would render the trial unfair.

(6) Whenever anyone is detained without trial in consequence of a derogation of

rights resulting from a declaration of a state of emergency, the following conditions

must be observed:

(a) An adult family member or friend of the detainee must be contacted as soon as
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reasonably possible, and informed that the person has been detained.

(b) A notice must be published in the national Government Gazette within five days of
the person being detained, stating the detainee's name and place of detention and
referring to the emergency measure in terms of which that person has been detained.
(c) The detainee must be allowed to choose, and be visited at any reasonable time by, a
medical practitioner.

(d) The detainee must be allowed to choose, and be visited at any reasonable time by, a
legal representative.

(e) A court must review the detention as soon as reasonably possible, but no later than
10 days after the date the person was detained, and the court must release the detainee
unless it is necessary to continue the detention to restore peace and order.

(f) A detainee who is not released in terms of a review under paragraph (e), or who is
not released in terms of a review under this paragraph, may apply to a court for a
further review of the detention at any time after 10 days have passed since the previous
review, and the court must release the detainee unless it is still necessary to continue
the detention to restore peace and order.

(g) The detainee must be allowed to appear in person before any court considering the
detention, to be represented by a legal practitioner at those hearings, and to make
representations against continued detention.

(h) The state must present written reasons to the court to justify the continued
detention of the detainee, and must give a copy of those reasons to the detainee at least
two days before the court reviews the detention.

(7) If a court releases a detainee, that person may not be detained again on the same
grounds unless the state first shows a court good cause for re-detaining that person.
(8) Subsections (6) and (7) do not apply to persons who are not South African citizens
and who are detained in consequence of an international armed conflict. Instead, the
state must comply with the standards binding on the Republic under international

humanitarian law in respect of the detention of such persons.
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Bangladesh
141A

1) If the President is satisfied that a grave emergency exists in which the security
or economic life of Bangladesh, or any part thereof, is threatened by war or external

aggression or internal disturbance, he may issue a Proclamation of Emergency:
(2) A Proclamation of Emergency-
(a) may be revoked by a subsequent Proclamation;
(b) shall be laid before Parliament;

(c) shall cease to operate at the expiration of one hundred and twenty days,
unless before the expiration of that period it has been approved by a resolution of

Parliament:

Provided that if any such Proclamation is issued at a time when Parliament
stands dissolved or the dissolution of Parliament takes place during the period of one
hundred and twenty days referred to in sub-clause (c), the Proclamation shall cease to
operate at the expiration of thirty days from the date on which Parliament first meets
after its re-constitution, unless before that expiration of the meets after its
re-constitution, unless before that expiration of the said period of thirty days a

resolution approving the Proclamation has been passed by Parliament.

(3) A Proclamation of Emergency declaring that the security of Bangladesh, or
any part thereof, is threatened by war or external aggression or by internal disturbance
may be made before the actual occurrence of war or any such aggression or

disturbance if the President is satisfied that there is imminent danger thereof.

141B
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While a Proclamation of Emergency is in operation, nothing in articles 36, 37,
38, 39, 40 and 42 shall restrict the power of the State to make any law or to take any
executive action which the State would, but for the provisions contained in Part III of
this Constitution, be competent to make or to take, but any law so made shall, to the
extent of the incompetence, cease to have effect as soon as the Proclamation ceases to
operate, except as respects things done or omitted to be done before the law so ceases

to have effect.
141C

(1) While a Proclamation of Emergency is in operation, the President may, ¥2[on
the written advice of the Prime Minister, by order], declare that the right to move any
court for the enforcement of such of the rights conferred by Part III of this
Constitution as may be specified in the order, and all proceedings pending in any court
for the enforcement of the right so specified, shall remain suspended for the period
during which the Proclamation is in force or for such shorter period as may be

specified in the order.

(2) An order made under this article may extend to the whole of Bangladesh or

any part thereof.

(3) Every order made under this article shall, as soon as may be, be laid before

Parliament.]

Sri Lanka
Public Security.

155. (1) The Public Security Ordinance as amended and in force immediately
prior to the commencement of the Constitution shall be deemed to be a law enacted by

Parliament.

(2) The power to make emergency regulations under the Public Security

Ordinance or the law for the time being in force relating to public security shall

313



B LY

include the power to make regulations having the legal effect of over-riding, amending
or suspending the operation of the provisions of any law, except the provisions of the

Constitution.

(3) The provisions of any law relating to public security, empowering the
President to make emergency regulations which have the legal effect of over-riding,
amending or suspending the operation of the provisions of any law, shall not come into
operation, except upon the making of a Proclamation under such law, bringing such

provisions into operation.

#7[(3a) Nothing in the preceding provisions of this Constitution shall be deemed
to prohibit the making of emergency regulations, under the Public Security Ordinance
or the law for the time being in force relating to public security, with respect to any
matter set out in the Ninth Schedule or having the effect of overriding, amending or

suspending the operation of a statute made by a Provincial Council.]

(4) Upon the making of such a Proclamation, the occasion thereof shall, subject
to the other provisions of this Article, be forthwith communicated to Parliament and,

accordingly-

(i) if such Proclamation is issued after the dissolution of Parliament such
Proclamation shall operate as a summoning of Parliament to meet on the tenth day
after such Proclamation, unless the Proclamation; appoints an earlier date for the
meeting which shall not be less than three days from the date of the Proclamation and
the Parliament so summoned shall be kept in session until the expiry, or revocation of
such or any further Proclamation or until the conclusion of the General Election

whichever event occurs earlier and shall thereupon stand dissolved;

(ii) if Parliament is at the date of the making of such Proclamation, separated by
any such adjournment or prorogation as will not expire within ten days, a Proclamation

shall be issued for the meeting of Parliament within ten days.

(5) Where the provisions of any law relating to public security have been brought

into operation by the making of a Proclamation under such law, such Proclamation
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shall, subject to the succeeding provisions of this Article, be in operation for a period
of one month from the date of the making thereof, but without prejudice to the earlier
revocation of such Proclamation or to the making of a further Proclamation at or

before the end of that period.

(6) Where such provisions as are referred to in paragraph (3) of this Article, of
any law relating to public security, have been brought into operation by the making of
a Proclamation under such law, such Proclamation shall expire after a period of
fourteen days from the date on which such provisions shall have come into operation,

unless such Proclamation is approved by a resolution of Parliament:
Provided that if -

(a) Parliament stands dissolved at the date of the making of such Proclamation,

or

(b) Parliament is at such date separated by any such adjournment or prorogation

as is referred to in paragraphs (4)(ii) of this Article; or

(c) Parliament does not meet when summoned to meet as provided in paragraphs

(4) (i) and (4) (ii) of this Article,

then such Proclamation shall expire at the end of ten days after the date on which
Parliament shall next meet and sit, unless approved by a resolution at such meeting of

Parliament.

(7) Upon the revocation of a Proclamation referred to in paragraph (6) of this
Article within a period of fourteen days from the date on which the provisions of any
law relating to public security shall have come into operation or upon the expiry of
such a Proclamation in accordance with the provisions of paragraph (6), no
Proclamation made within thirty days next ensuring shall come into operation until the

making thereof shall have been approved by a resolution of Parliament.

(8) If Parliament does not approve any Proclamation bringing such provisions as

are referred to in paragraph (3) of this Article into operation, such Proclamation shall,
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immediately upon such disapproval, cease to be valid and of any force in law but
without prejudice to anything lawfully done thereunder.

(9) If the making of a Proclamation cannot be communicated to and approved by
Parliament by reason of the fact that parliament does not meet when summoned,
nothing 3O contained in paragraph (6) or (7) of this Article,] shall affect the validity or

operation of such Proclamation:

Provided that in such event, Parliament shall again be summoned to meet as early

as possible thereafter.

Malasiya
149.

(1) If an act of parliament recites that action has been taken or threatened by any

substantial body of persons, whether inside or outside the Federation -

(a) to cause, or to cause a substantial number of citizens to fear, organised

violence against persons or property; or

(b) to excite disaffection against the Yang di-Pertuan Agong or any Government

in the Federation; or

(c) to promote feelings of ill-will and hostility between different races or other

classes of the population likely to cause violence; or

(d) to procure the alteration, otherwise than by lawful means, of anything by law

established; or

(e) which is prejudicial to the maintenance or the functioning of any supply or

service to the public or any class of the public in the Federation or any part thereof; or

(f) which is prejudicial to public order in, or the security of, the Federation or

any part thereof,
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any provision of that law designed to stop or prevent that action is valid
notwithstanding that it is inconsistent with any of the provisions of Article 5, 9, 10 or
13, or would apart from this Article be outside the legislative power of Parliament; and

Article 79 shall not apply to a Bill for such an Act or any amendment to such a Bill.

(2) A law containing such a recital as is mentioned in Clause (1) shall, if not
sooner repealed, cease to have effect if resolutions are passed by both Houses of
Parliament annulling such law, but without prejudice to anything previously done by

virtue thereof or to the power of Parliament to make a new law under this Article.
150.

(1) If the Yang di-Pertuan Agong is satisfied that a grave emergency exists
whereby the security, or the economic life, or public order in the Federation or any
part thereof is threatened, he may issue a Proclamation of Emergency making therein a

declaration to that effect.

(2) A Proclamation of Emergency under Clause (1) may be issued before the
actual occurrence of the event which threatens the security, or the economic life, or
public order in the Federation or any part thereof if the Yang di-Pertuan Agong is

satisfied that there is imminent danger of the occurrence of such event.

(2A) The power conferred on the Yang di-Pertuan Agong by this Article shall
include the power to issue different Proclamations on different grounds or in different
circumstances, whether or not there is a Proclamation or Proclamations already issued
by the Yang di-Pertuan Agong under Clause (1) and such Proclamation or

Proclamations are in operation.

(2B) If at any time while a Proclamation of Emergency is in operation, except
when both Houses of Parliament are sitting concurrently, the Yang di-Pertuan Agong
is satisfied that certain circumstances exist which render it necessary for him to take
immediate action, he may promulgate such ordinances as circumstances appear to him

to require.
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(2C) An ordinance promulgated under Clause (2B) shall have the same force and
effect as an Act of Parliament, and shall continue in full force and effect as if it is an
Act of Parliament until it is revoked or annulled under Clause (3) or until it lapses
under Clause (7); and the power of the Yang di-Pertuan Agong to promulgate
ordinances under Clause (2B) may be exercised in relation to any matter with respect
to which Parliament has power to make laws regardless of the legislative or other
procedures required to be followed, or the proportion of the total votes required to be

had, in either House of Parliament.

(3) A Proclamation of Emergency and any ordinance promulgated under Clause
(2B) shall be laid before both Houses of Parliament and, if not sooner revoked, shall
cease to have effect if resolutions are passed by both Houses annulling such
Proclamation or ordinance, but without prejudice to anything previously done by
virtue thereof or to the power of the Yang di-Pertuan Agong to issue a new

Proclamation under Clause (1) or promulgate any ordinance under Clause (2B).

(4) While a Proclamation of Emergency is in force the executive authority of the
Federation shall, notwithstanding anything in this Constitution, extent to any matter
within the legislative authority of a State and to the giving of directions to the

Government of a State or to any officer or authority thereof.

(5) Subject to Clause (6A), while a Proclamation of Emergency is in force,
Parliament may, not-withstanding anything in this Constitution make laws with respect
to any matter, if it appears to Parliament that the law is required by reason of the
emergency; and Article 79 shall not apply to a Bill for such a law or an amendment to
such a Bill, nor shall any provision of this Constitution or of any written law which
requires any consent or concurrence to the passing of a law or any consultation with
respect thereto, or which restricts the coming into force of a law after it is passed or

the presentation of a Bill to the Yang di-Pertuan Agong for his assent.

(6) Subject to Clause (6A), no provision of any ordinance promulgated under this
Article, and no provision of any Act of Parliament which is passed while a

Proclamation of Emergency is in force and which declares that the law appears to
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Parliament to be required by reason of the emergency, shall be invalid on the ground

of inconsistency with any provision of this Constitution.

(6A) Clause (5) shall not extend the powers of Parliament with respect to any
matter of Islamic law or the custom of the Malays, or with respect to any matter of
native law or custom in the State of Sabah or Sarawak; nor shall Clause (6) validate
any provision inconsistent with the provisions of this Constitution relating to any such

matter or relating to religion, citizenship, or language.

(7) At the expiration of a period of six months beginning with the date on which
a Proclamation of Emergency ceases to be in force, any ordinance promulgated in
pursuance of the Proclamation and, to the extent that it could not have been validly
made but for this Article any law made while the Proclamation was in force, shall
cease to have effect, except as to things done or omitted to be done before the

expiration of that period.
(8) Notwithstanding anything in this Constitution-

(a) the satisfaction of the Yang di-Pertuan Agong mentioned in Clause (1) and
Clause (2B) shall be final and conclusive and shall not be challenged or called in

question in any court on any ground; and

(b) no court shall have jurisdiction to entertain or determine any application,

question or proceeding, in whatever form, on any ground, regarding the validity of-

(i) a Proclamation under Clauses (1) or of a declaration made in such

Proclamation to the effect stated in Clause (1);
(ii) the continued operation of such Proclamation;
(iii) any ordinance promulgated under Clause (2B); or
(iv) the continuation in force of any such ordinance.

(9) For the purpose of this Article the Houses of Parliament shall be regarded as
sitting only if the members of each House are respectively assembled together and

carrying out the business of the House.

319



B L B4

151.

(1) Where any law or ordinance made or promulgated in pursuance of this Part

provides for preventive detention-

(a) the authority on whose order any person is detained under that law or
ordinance shall, as soon as may be, inform him of the grounds for his detention and,
subject to Clause (3), the allegations of fact on which the order is based, and shall give

him the opportunity of making representations against the order as soon as may be;

(b) no citizen shall continue to be detained under that law or ordinance unless an
advisory board constituted as mentioned in Clause (2) has considered any
representations made by him under paragraph (a) and made recommendations thereon
to the Yang di-Pertuan Agong within three months of receiving such representations,

or within such longer period as the Yang di-Pertuan Agong may allow.

(2) An advisory board constituted for the purposes of this Article shall consist of
a chairman, who shall be ap,pointed by the Yang di-Pertuan Agong and who shall be or
have been, or be qualified to be, a judge of the Supreme Court or a High Court, or shall
before Malaysia Day have been a judge of the Supreme Court, and two other members,
who shall be appointed by the Yang di-Pertuan Agong after consultation with the Lord

President of the Supreme Court.

(3) This Article does not require any authority to disclose facts whose disclosure

would in its opinion be against the national interest.

Indonesia
Article 12

The President declares the state of emergency. The conditions for such a

declaration and the measures to deal with the emergency shall be governed by law.

Article 22
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1. In the event of a compelling emergency, the President has the right to issue

government regulations in lieu of laws.

2. Such regulations shall have the consent of the Dewan Perwakilan Rakyat

during its subsequent session.

3. Where the approval of the Dewan is not obtained, the government regulations

shall be revoked.

South Korea

Article 76 [Emergency Powers]

(1) In time of internal turmoil, external menace, natural calamity, or a grave financial
or economic crisis, the President may take in respect to them the minimum necessary
financial and economic actions or issue orders having the effect of law, only when it is
required to take urgent measures for the maintenance of national security or public
peace and order, and there is no time to await the convocation of the National
Assembly.

(2) In case of major hostilities affecting national security, the President may issue
orders having the effect of law, only when it is required to preserve the integrity of the
nation, and it is impossible to convene the National Assembly.

(3) In the case of actions taken or orders issued under paragraphs (1) and (2), the
President promptly notifies the National Assembly and obtains its approval.

(4) If no approval is obtained, the actions or orders lose effect. In that case, laws
which were amended or abolished by the orders in question automatically regain their
original effect at the moment the orders fail to obtain approval.

(5) The President hat to publicize, without delay, developments under paragraphs (3)
and (4).

Article 77 [Martial Law]

(1) When it is required to cope with a military necessity or to maintain the public
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safety and order by mobilization of the military forces in time of war, armed conflict
or similar national emergency, the President may proclaim martial law under the
conditions as prescribed by law.

(2) Martial law takes one of two types: extraordinary martial law and precautionary
martial law.

(3) Under extraordinary martial law, special measures may be taken with respect to the
necessity for warrants, freedom of speech, the press, assembly and association, or the
powers of the Executive and the Judiciary under the conditions as prescribed by law.
(4) When the President has proclaimed martial law, he has to notify the National
Assembly without delay.

(5) When the National Assembly requests the lifting of martial law with the concurrent
vote of a majority of the total members of the National Assembly, the President has to

comply.
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